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Minutes of the Committee for Section 194 Enquiry

Tuesday, 12 July 2022
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e Hearings: Day 2 - Briefing by Mr Hassen Ebrahim on the contextualisation of the

role of the Office of the Public Protector
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1. Opening and welcoming

The Chairperson opened the meeting welcomed all members present, the evidence leaders of
Parliament led by Adv. Bawa, the Public Protector, Adv. Mkhwebane, together with her legal
team led by Adv. Mpofu to the second day of the hearings.

He stated that the discussion on the directives would be deferred towards the end of the day’s

proceedings. He welcomed the first expert withess, Mr Hassen Ebrahim.

2. Mr Hassen Ebrahim — Contextualisation of the role of the Office of the Public

Protector

Mr Hassen Ebrahim, was swornin as a witnessin the Enquiry and was granted the opportunity
to introduce himself and to briefly provide a summary of his background, qualifications and

experience.

The witness presented expert evidence to the Committee on the role of the Public Protector,
the powers and duties that are vestedin him/her. He further elaborated on the relevantsections
of the Constitution and the Public Protector Amendment Act 22 of 2003. The witness affidavit
is attached as Annexure 1.

3. Cross-examination of witness

Mr Ebrahim was led by Adv. Bawa and later cross-examined by Adv Mpofu. A record of the
cross-examinationwill form part of the Committee report, which will be considered and adopted

at the end of the inquiry.

4, Directives

The Chairperson granted Ms Fatima Ebrahim the opportunity to explain the Directives that

were sent to all members of the Committee and the two legal teams.

She explained some of the definitions contained in the Directives and further presented the
functions of the Committee. She provided that the Directives enabled Adv. Mpofu to make a
second opening statement prior to his commencement of leading the Public Protector’s

witnesses. The Chairperson welcomed comments from the members of the Committee.

Adv. Mpofu stated that the Public Protector’s legal team disputed the document, particularly

around the scope of the Directive in terms of whether the proceedings would be based on the
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motion tabled inthe National Assembly by Ms Mazzone or the report of the Independent Panel.

The document containing Directivesis marked as Annexure 2.

5. Closing remarks

The Chairperson summarised the proceedings of the day. He further indicated that he had
noted all the comments and concernsraised regarding the Directives and would apply his mind

and soon make a ruling.

Adv. Mpofu explained to the Committee that it was the Public Protector’s request to put it on
record that she cannot access her emails. He explained that the matter made it difficult for the
Public Protector to properly prepare for the Committee proceedings. However, Parliament
evidence leader, Adv Bawa explained to the Committee that there were interactions between

her Office and the Office of the Acting Public Protector to address the matter.

Otherissuesraisedincludedthe fact that,the Committee needed to make sure thatthe process
was nottainted by illegalities, which may compromise the process; the need to ensure that all
witnesses were treated fairly, with respect and without being bias; the need to ensure that the
decorum of the Committee and rules were always adhered to by all participants; and evidence
leaders should ensure that all pieces of information, which was going to be used during the

session was shared with the Committee, especially referred cases.

The Chairperson expressed his gratitude to the witness, Mr Hassen Ebrahim, for availing

himself and sharing his knowledge and expertise with the Committee.

6. Adjournment
The meeting adjourned at 20:20.

Signed electronically 16 August 2022

Mr QR Dyantyi, MP Date
Chairperson: Committee for Section 194 Enquiry



