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1 Infroduction

The Commission for Gender Equality is an independent statutory body created under Chapter 9
of the Constitution of the Republic of South Africa, 1996. The Commission is mandated to promote
and protect gender equality in government, civil society and the private sector. To this end,
the Commission for Gender Equality Act 39 of 1996, as amended (“the CGE Act”), gives the
Commission the power to monitor and evaluate policies and practices of organs of state at any
level, statutory bodies and functionaries, public bodies and authorities and private businesses,
enterprises, and institutions to promote gender equality and make any recommendations that it
may deem necessary.

During the 2021/2022 financial year, the Commission embarked on a public investigative process
focusing on employment equality and gender transformation within the private and public sectors
with the objective of examining compliance with transformation legislation and advancing
equality in the employment and economic sector. As such, the Commission conducted
transformation hearings on applying, implementing, and reviewing employment equity (EE) and
other transformation legislation in the public and private sectors.
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2 Rationale

The objective of these transformation hearings was to:

* Assess compliance with EE legislation and its policies

e Assess compliance with other transformation legislation and its policies

* Assess the impact of fransformation legislation and policies on persons with disabilities (PWD),
women and others previously disadvantaged in the public and private sector

e Addressinstitutional and systematic barriers to economic and gender diversity in the workplace
regarding the progress of women and PWD

* Raise awareness of relevant international commitments to gender fransformation and the
importance of compliance.

1. ArcelorMittal

2. Stauch Vorster Architects

3. SANParks

4. Department of Forestry, Fisheries and Environment

In its process as it pertained to the transformation hearings held, the Commission applied the EE
and other transformation legislation as primary sources, among others:

*  Employment Equity Act 55 of 1998 (EEA), as amended, and its Regulations

e Employment Equity Amendment Bill September 2018

* Preferential Procurement Policy Framework Act 5 of 2000 (PPPFA) and its Regulations

e Broad-Based Black Economic Empowerment Act 53 of 2003 as amended (B-BBEE) and its
Regulations

» Skills Development Act 97 of 1998, as amended

» Skills Development Levies Act 9 of 1999, as amended

* Amended Agri BEE Sector Code 2017

* Promotion of Equality and Prevention of Unfair Discrimination Act 4 of 2000 (PEPUDA)

* Labour Relations Act 66 of 1995 (LRA)

* Basic Conditions of Employment Act 11 of 2002 (BCEA).

The above-mentioned statutes bind all employers, ensuring that they create equal employment
opportunities for women and PWD, and remove the barriers to enfry, advancement,
development, remuneration and retention. The process followed by the Commission included
sourcing information by way of a questionnaire and conducting public investigative hearings.
In its information analysis, the Commission used qualitative and quantitative methodologies and
further considered domestic, regional and international legislation and/or prescripts applicable.
These prescripts were used as a yardstick to determine compliance by the selected entities. The
following prescripts were consulted: the EEA, the CGE Act, as amended, and the Promotion of
Equality and Prevention of Unfair Discrimination Act, NO 4 of 2000 (PEPUDA).
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The EEA is the foundation for a range of policies, commissions and activities to achieve equitable
representation in the workplace as it:

Promotes skills development for the disadvantaged

Establishes the Commission for Employment Equity (CEE) to ensure that employers promote
equal opportunity and eliminate discriminatory hiring practices

Makes employers responsible for training and developing women in the workplace

Removes obstacles to promoting women

Obliges employers to narrow wage gaps between employees of different sexes who perform
similar work

Promotes flexible working hours, time off during pregnancy and the improvement of maternity
and childcare facilities.

TRANSFORMATION IN THE PUBLIC AND PRIVATE SECTORS 2022/23 “ '




3 Purpose of follow-up hearings

During the 2021/2022 transformation hearings, the Commission observed and reported that both
the public and private sectors are fraught with challenges, including inter alia the lack of a policy
framework to promote the needs and challenges of women in the workplace. To this end, the
Commission resolved to conduct follow-up hearings to monitor and evaluate progress made in
complying with the recommendations of the Commission and the necessary provisions of law
that promote gender equality.

The procedure for determination of any investigation is provided for in terms of Sections 10 to
18 of the CGE Act as amended and regulated in terms of the procedure set out therein, read
in conjunction with the relevant Commission for Gender Equality Complaints Manual, a public
document gazetted in July 2016. These procedures apply to all persons, including Commissioners
and Officials of the Commission, entities and individuals subject to an investigation, and any
other person or organisation appointed to assist or participate in an investigation.

Section 12 (4) (b) of the CGE Act provides that the CGE may:

“Require any person by notice in writing under the hand of a member of the CGE, addressed
and delivered by a sheriff, to appear before it at a time and place specified in such notice
and to produce to it specified articles or documents in the possession or custody or under
the control of any such person: Provided that such notice shall contain the reasons why such
person’s presence is needed and why any such article or document should be produced.”

The Commission dispatched letters listing the recommendations made by the Commission and
requesting written progress reports from the entities who participated in the initial fransformation
hearings.

When analysing the information submitted, the Commission considered the level of progress and
compliance by the entities, as well as reasons provided for the non-implementation and/or lack
of measures to achieve full compliance with the recommendations.

The Commission issued nofices to appear in terms of Section 12(4)(b) of the CGE Act to the
selected private entities in this report. These entities were invited to participate in follow-up
hearings in the 2022/2023 financial year. The entities reported on progress in the implementation
of the recommendations made by the Commission and on measures put in place to address EE
issues within their respective entities.
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2 Legal framework

4.1 International instruments

South Africa follows and has ratified many international treaties, including the following:

4.1.1 International Labour Organisation Convention 100 concerning Equal Remuneration, 1951
(rafified by South Africain 1997)

Arficle 2 requires that each Member State shall, by means appropriate fo the methods in
operation for determining rates of remuneration, promote, andin so far asis consistent with
such methods, ensure the application to all workers of the principle of equal remuneration
for men and women workers for work of equal value.

4.1.2 International Labour Organisation Convention 111 concerning Discrimination in Respect
of Employment and Occupation, 1958

Article 2 requires the Member States to declare and pursue a national policy designed
fo promote, by methods appropriate to national conditions and practice, equality of
opportunity and freatment in respect of employment and occupation to eliminate any
discrimination in respect thereof.

Article 5 states that:

Special measures of proftection or assistance provided for in other Conventions or
Recommendations adopted by the International Labour Conference shallnot be deemed
to be discrimination.

Any Member State may, after consultation with representative employer and workers’
organisations, where such exist, determine that other special measures designed to
meet the requirements of persons who, for reasons such as sex, age, disablement, family
responsibilities or social or cultural status, are generally recognised to require special
protection or assistance, shall not be deemed to be discrimination.

4.1.3 International Labour Organisation Convention 156 concerning Equal Opportunities and
Equal Treatment for Men and Women Workers: Workers with Family Responsibilities, 1981

Article 3 states that:

To create effective equality of opportunity and treatment for men and women workers,
each Member shall make it an aim of national policy to enable persons with family
responsibilities who are engaged or wish to engage in employment to exercise their
right to do so without being subject to discrimination, and to the extent possible, without
conflict between their employment and family responsibilities. For paragraph 1 of this
Article, discrimination means discrimination in employment and occupation as defined
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4.1.4
4.1.5
4.1.6

by Articles 1 and 5 of the Discrimination (Employment and Occupation) Convention, 1958.

United Nations Convention on the Elimination of All Forms of Discrimination Against Women,
1979

In its preamble, the Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW) recognises that “extensive discrimination against women continues
fo exist”. It underscores that such discrimination “violates the principles of equality of
rights and respect for human dignity”. Article 1 defines discrimination as “any distinction,
exclusion or restriction made based on sex in the political, economic, social, cultural, civil
or any other field".

In terms of Article 11 of CEDAW, the parties to the Convention are obliged to take alll
appropriate measures to eliminate discrimination againstwomenin the field of employment
to ensure equality. South Africa has ratified and is a party to CEDAW.

Sustainable Development Goals

The United Nations set the Sustainable Development Goals (SDGs), which cover a range
of social and economic development issues.

SDG 5 provides for achieving gender equality and empowering all women and girls and
seeks to end all forms of discrimination against allwomen and girls everywhere. It recognises
and values unpaid care and domestic work through public services, infrastructure and
social protection policies and the promotion of shared responsibility within the household
and the family, as nationally appropriate. It also ensures women's full and effective
participation and equal opportunities for leadership at all levels of decision-making in
political, economic, and public life.

SDG 5 also provides for the adoption and strengthening of sound policies and enforceable
legislation to promote gender equality and the empowerment of all women and girls at
all levels.

SDG 8 promotes sustainable economic growth, inclusive, complete and productive
employment and decent work for all.

Women's Empowerment Principles

Women Empowerment Principle 2 (WEP) provides for equal opportunity, inclusion and
non-discrimination, assuring sufficient participation of women (30% or greater) in decision-
making and governance at all levels and across all business areas.

WEP 5 provides for enterprise development, supply chain, and marketing practices,
and expansion of business relationships with women-owned enterprises, including small
businesses and female entrepreneurs.
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4.1.7

WEP 7 provides for transparency, measuring and reporting by making public companies’
policies andimplementation plans for promoting gender equality; establishing benchmarks
that quantify inclusion of women at all levels; measuring and reporting on progress, both
internally and externally, using data disaggregated by sex; and incorporating gender
markers into ongoing reporting obligations.

Beijing Declaration and Platform for Action — United Nations Fourth World Conference on
Women, September 1995

The 1995 Beijing Declaration and Platform for Action is "an agenda for women'’s
empowerment” signed by all governments as a “necessary and fundamental prerequisite
for equality, development and peace”. The platform provides a clear, straightforward
and actionable blueprint for women's empowerment. The document includes a gender
analysis of problems and opportunifies in 12 crucial areas of concern, and clear and
specific standards for actions to be implemented by governments, the United Nations
system and civil society, including, where appropriate, the private sector.

In addition, the platform provides the first global commitment to gender mainstreaming as
the methodology by which women's empowerment will be achieved. The platform states
thatinimplementing the suggested actions, “an active and visible policy of mainstreaming
a gender perspective into all policies and programmes should be promoted so that before
decisions are taken, an analysis is made of the effects on women and men, respectively”.
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5

5.1

5.1.1

Instruments

Regional instruments

Protocol to the African Charter on Human and People’s Rights and on the Rights of Women
in Africa

Article 2 provides that all State Parties shall combat all forms of discrimination against
women through appropriate legislative, institutional and other measures.

Article 13 provides for Economic and Social Welfare Rights. It states that State Parties
shall adopt and enforce legislative and other measures to guarantee women equal
opportunities in work and career advancement and other economic opportunities.

In this respect, they shall:

* Promote equality of access to employment

*  Promote the right to equal remuneration for jobs of equal value for women and men

e Ensure transparency in recruitment, promotion and dismissal of women, and combat
and punish sexual harassment in the workplace

e Guarantee women the freedom to choose their occupation and protect them from
exploitation by their employers violating and exploiting their fundamental rights as
recognised and guaranteed by conventions, laws and regulations in force

e Create conditions to promote and support women's occupations and economic
activities within the informal sector

* Establish a protection and social insurance system for women working in the informal
sector and sensitise them to adhere to it.

Article 19 provides for the right to sustainable development. It states that women shall
have the right to fully enjoy their right to sustainable development.

In this regard, the State Parties shall take all appropriate measures to:

Infroduce a gender perspective into national development planning procedures

Ensure participation of women at all levels in the conceptualisation, decision-making,

implementation and evaluation of development policies and programmes

e Promote women's access to and confrol of productive resources such as land and
guarantee their property rights

* Promote women's access to credit, training, skills development and extension services
at rural and urban levels to provide women with a higher quality of life and reduce
poverty among women

* Take into account indicators of human development specifically relating to women in
the elaboration of development policies and programmes

 Ensure that the negative effects of globalisation and any adverse effects of

implementing trade and economic policies and programmes are reduced to the

minimum for women.
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5.2 Domestic instruments

5.2.1 Constitution of the Republic of South Africa, 1996

Section 9(1) of the Constitution of the Republic of South Africa states that everyone is equal
before the law and has the right fo equal protection and benefit from the law. Section
9(3) further states that the State may not unfairly discriminate, directly or indirectly, against
anyone on one or more grounds, including race, gender, sex, pregnancy, marital status,
ethnic or social origin, colour, sexual orientation, age, disability, religion, conscience,
belief, culture, language and birth.

5.2.2 Commission for Gender Equality, Act No. 39 of 1996, as amended

The Commission for Gender Equality Act (“the CGE Act”) was promulgated into law in
1996 and regulates the Commission. The Commission was established to promote respect
for and the protection, development and aftainment of gender equality. In terms of
Section 11(1)(e) read with Section 12, the Commission is mandated to investigate any
gender-related issue on its own accord or receipt of a complaint and shall endeavour to
resolve the same. The Commission shall determine the procedure to be followed in any
investigation in Section 12 of the CGE Act.

5.2.3 Labour Relations Act, No. 66 of 1995

The Labour Relations Act protects all partiesin the workplace. It aims to promote economic
growth, fair labour practices, peace, democracy and social development.

5.2.4 Employment Equity Act, No. 55 of 1998

The Employment Equity Act (EEA) effectively prohibits discrimination. Thus, the purpose of
the Act is to achieve equity in the workplace by promoting equal opportunities and fair
freatment in employment by eliminating unfair discrimination and implementing measures
to redress disadvantages in the workplace.

Section 60 of the EEA provides that if the employer fails to take the steps necessary to
deal with unfair discrimination or sexual harassment where it is proven that an employee
contravened the relevant provisions, the employer must also be deemed to have violated
that provision (Christian v Colliers Properties 2005, 5 BLLR 479).

5.2.5 Promotion of Equality and Prevention of Unfair Discrimination Act, No. 4 of 2000

The Promotion of Equality and Prevention of Unfair Discrimination Act (PEPUDA) was
enacted in 2000. PEPUDA prohibits gender-based discrimination and provides remedies
designed to protect persons who experiences discrimination across the full spectrum of
society, including gender-based discrimination. PEPUDA was enacted because of Section
9(4) of the Constitution, which requires the State to pass legislation promoting equality
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5.2.6

5.2.7

é

and preventing unfair discrimination. PEPUDA puts Section 9 of the Constitution into effect
and binds the State and all persons. However, PEPUDA does not apply to any person to
whom and to the extent to which the Employment Equity Act (EEA) applies.

Neither the State nor any person may unfairly discriminate against any person. No person
may unfairly discriminate against anyone on the grounds of race, gender or disability,
including engagement in any activity infended to promote or has the effect of promoting
exclusivity based on race, gender-based violence, female genital mutilation and the
system of preventing women from inheriting family property. No person may fail to
eliminate obstacles that unfairly limit or restrict PWD from enjoying equal opportunities. No
person may fail to take steps to reasonably accommodate the needs of such persons.

Basic Condifions of Employment Act, No. 11 of 2002

This Act regulates labour practices within the workplace and sets out the rights and duties
of employees and employers. The Act aims to ensure social justice by establishing the
basic standards for employment regarding working hours, leave (annual leave, study
leave, maternity leave), remuneration, dismissal and dispute resolution.

Broad-Based Black Economic Empowerment Act, No. 53 of 2003

The objective of the Act is to facilitate broad-based Black economic empowerment by
promoting economic transformation to enable the meaningful participation of Black
people in the economy. The objective of the Act is to increase the extent to which Black
women are involved and managing existing and new enterprises, and to increase their
access to economic activities, infrastructure and skills fraining.

Analysis of follow-up hearings in the private sector

On 23 and 24 November 2021, the Commission conducted its Employment Equity and
Transformation Hearings with four entities, namely ArcelorMittal, SANParks, SVA and DFFE.
During these hearings, the entities were given opportunities to present these efforts regarding
compliance with the above-mentioned legislation. Upon conclusion of all presentations made
during the hearings, the Commission made its findings and recommendations where it noted
gaps in compliance. These findings and recommendations were to be implemented during the
rest of the 2021/2022 financial year and the subsequent 2022/2023 financial year.
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7 ArcelorMittal

In the continuance of its monitoring role, the Commission sought a progress report from
ArcelorMittal regarding the findings in Tables 1 to 5. ArcelorMittal prompftly responded with the
required information detailed in this report.

7.1 Findings

Inits findings regarding the hearings held in the 2021/2022 financial year, the Commission found the
paucity of PWD at the various occupational levels within ArcelorMittal concerning. ArcelorMittal
reported that it had 21 PWD employees. With 6 700 employees, this amounted to a percentage
of 0.31% —less than 1% of its staff complement. Given ArcelorMittal’s submission that the reported
figure may be low due to its voluntary disclosure policy, ArcelorMittal conceded to the need for
an evaluation as to whether it had created a conducive and safe environment that allowed for
better disability disclosure.

Regarding female representation, the Commission found that the information presented
indicated that there was no female representation at the top management level, and at all
otherlevels throughout the organisation the representation was low. ArcelorMittal acknowledged
that a significant challenge existed in senior and top management representation. Furthermore,
the representation of women in the organisation at 12% was undoubtedly a long way from
representing the demographics of the country. Therefore, the Commission needed to satisfy itself
as to why that was the case and explored measures to fast track women info management roles.
The Commission found that ArcelorMittal had a robust, gender-responsive budget for 2021, which
was reportedly aimed at development. Furthermore, 15% to 20% of the budget allocation was
typically directed specifically at the development of women, thus showing a positive effort.

The Commission noted that, regarding ArcelorMittal’s primary development programmes, men
benefitted more from these programmes in previous years than women. From ArcelorMittal’s
subsequent explanation in this regard, the Commission found that the company significantly
enhanced its focus on skills development and succession, specifically with a gender-diversity focus.
Although the above plagued ArcelorMittal, the Commission was safisfied that the organisation’s
primary focus would be to develop an internal pipeline of skills to enable the progression of
individuals through succession info higher role levels.

The pipeline philosophy was intrinsically tailored to ArcelorMittal’s transformation objectives, and
gender diversity and inclusion were prioritised as a particular focus area at the Group level. A
Group Diversity and Inclusion Council was established by the Group's Executive Vice President of
Human Resources to support and monitor progress on an ongoing basis.

The council comprised executives, predominately women, and actions in support of advancing
the representation of women through succession and development. Women with the potential
to progress had been identified, especially at the middle, senior and top management levels.
The talent pool that was predominantly male in the past was now 50% female. Notwithstanding
the above, the Commission noted the challenges reported, including the difficulty of attracting
women to the metals industry and the demographic spread within the STEM-ready population of

applicants.
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Regarding ArcelorMittal’s policy on harassment, the Commission found that harassment training
and a reviewed policy was absent. Harassment had not been addressed in the last two to three
years. The Commission was pleased to hear that fraining would resume at the management level,
cascading down to the rest of the organisation. This approach would be undertaken with the
intfent that management would be accountable for the environment that ArcelorMittal hoped
to establish.

Pertaining to procurement practices, the Commission found that ArcelorMittal acknowledged
procurement as an enabler of equal opportunities at various phases through the procurement
process. Regarding enterprise development, the Commission found that ArcelorMittal’s then
Enterprise Development Strategy targeted the development of emerging Black-owned
companies’ ability to supply products and services. The enterprise development would be
expanded to focus more acutely on the development of Black-owned companies in the
downstream steel sector.

7.2 Recommendations

Considering the above, the following recommendations were recorded during the investigative

hearings:

1. The Commission required that ArcelorMittal South Africa review its voluntary disclosure
policy to align with its objective of creating a conducive workplace for a free and
confident space for voluntary disclosure of disabilities.

2. The Commission required ArcelorMittal to provide the Commission with the outcomes,
undertakings and progress relating to actions taken by the Group Diversity and Inclusion
Council to advance the representation of women through succession and development.

3. The Commission required ArcelorMittal South Africa to review its Sexual Harassment Policy
against the Code of Good Practice on the Prevention and Elimination of Harassment in
the Workplace of March 2022 and provide the Commission with a copy within 12 months
of the fransformation hearing.

4, he Commission required ArcelorMittal South Africa to provide copies of the training
material used in the fraining of executives and staff regarding sexual harassment and that
attendance registers be included.

5. The following documents were to be submitted to the Commission within seven months of
appearing before the Commission:

i) A clear description of the pay gap

i) A detailed description of how ArcelorMittal South Africa does the grading per
band, as per the Patterson grading system

lii) An explanation of any discrepancies.

7.3 Progress report

During the 2022/2023 financial year, the Commission sought progress from ArcelorMittal.
Correspondence dated 15 July 2022 was dispatched to ArcelorMittal. A progress report was
subsequently submitted to the Commission along with evidence concerning its implementation
of the findings and recommendations made by the Commission in November 2021.
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The following was submitted as evidence for consideration and review:
1) Diversity and Inclusion Council Meeting presentation dated 8 July 2022
2) Approved Harassment Policy dated 1 August 2022

3) Harassment in the Workplace: The new code of good practice — Cliffe Decker Hofmeyer
material

4) Evidence of Draft Code Session with CDH — Briefing meeting on Code of Good Practice —
dated 1 June 2022

5) Progress report in the implementation of recommendations addressed to the Commission

dated 15 July 2022.

In its progress report on the implementation of the Commission’s 2021/2022 recommendations,
ArcelorMittal reported that as ArcelorMittal South Africa aligns with the broader ArcelorMittal
Group, it prioritised the need to improve diversity and inclusion within the organisation with a
specific focus on gender diversity.

As it pertains to the findings and recommendations of the Commission regarding the activities
of the Group Diversity and Inclusion Council (D&l Council), ArcelorMittal reported the following:

“[A Group Diversity and Inclusion Council (D&l Council] was formulated to drive
improvement on diversity globally with the council being sponsored and hosted by the
Group HR Executive Vice President. The councilis mandated to deliberate on matters that
have bearing on the [diversity and inclusion aims of the organisation on a Group level,
advise on and formulate global policy and targets and monitor the progress of actions
from individual segments.”

In support of the above, a meeting presentation from the last engagement on 8 July 2022 was
shared with the Commission for review. Regarding the presentation in Tables 1 to 5, the following
was concluded by the Commission:

7.3.1 Focus areas for positive progression respective to diversity and inclusion

As it pertains to the council in terms of ArcelorMittal South Africa, the work of the Group Diversity
and Inclusion Council relates to focus areas for positive progression with respect to diversity and
inclusion.
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The focus areas include the following:

a) The establishment of committees to support fransformation: These are equity committees
foreach of its two regions tasked with facilitating the improvement of diversity and inclusion
within the organisation in alignment with the law and improvement aims. The committees
comprise employee representatives of all levels and demographics of the organisation
and include members of the two recognised unions.

The reported progress of this unit was that the two committees were established, and
members were inducted with respect to the aims and responsibilities of the committees.
Subsequently, a two-day workshop was held focusing on the identification of barriers to
fransformation, as well as recommended actions (gender diversity barriers/enablers were
a significant focus area). The next engagement will focus on developing numerical targets
for the organisation for the next three years.

b) The establishment of a skills pipeline in alignment with national demographics:
ArcelorMittalreported thatit was decidedin 2021 to significantly increase the organisation’s
skills pipeline primarily focused on university bursaries, graduates (technical and other),
engineers, artisans, operator learnerships and administrative interns (more than 700
participants in total which is more than 10% of the permanent workforce). The pipeline
approach mitigates the skewness in the general labour pool representation by targeting
and cultivating skills internally.

Regarding this particular action, the progress amounted to the planned pipeline being
filled as of June 2022, and ArcelorMittal reported that it would commence planning for
2023 intakes in July.

ArcelorMittal additionally partnered with a vocational training institution to support the
development of PWD and 80 candidates were enrolled. Furthermore, given a national
skills deficit, a proposal was tabled to training authorities that would include the enrolment
of 1 000 artisan and operator trainees within the next three years on top of its needs and
in support of diversifying representation in technical (trade) skills.

c) Succession planning in support of diversity aims: Narrower succession planning for crucial
roles, as well as senior management, emphasising gender representation. Regarding this
action, ArcelorMittal reported that the current succession plan now includes 19% female
representation, and it aims to improve that with the current cycle. The succession plan
further details the individual development plans for identified female successors with the
aim of accelerated development.

d) Policy reviews in support of transformation: In terms of this action, it was reported that
reviews are done of key policies that support improvement in diversity and inclusion
metrics, for example development, recruitment, succession, childcare and harassment.
Moreover, in terms of the reported progress, ArcelorMittal stated that the policies generally
already include references to tfransformation given legislative requirements, guard against
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exclusion and favour positive discrimination to ensure at least equal opportunities for
targeted demographics.

ArcelorMittal is in the process of amending the workplace harassment policy due to
amendments in the associated Code of Good Practice (first draft is in circulation for
comments). Policy review would also be a standard requirement for the two equity
committees as part of their mandate to remove barriers to tfransformation or constructively
enable tfransformation.

e) Engagement with the local Transformation, Social and Ethics (TSE) Board Committee: It is
infended to conduct an interactive workshop with the TSE Committee as part of finalising
a three-year plan that includes numerical target setting, as well as substantive, supporting
action plans.

The session was planned for June but was postponed due to the impact of the recent
industrial action given that the unions form part of the committees required to do
preparatory work. No date was yet set, but the intention is to hold the session in the third
quarter. The Commission for Gender Equality (CGE) was invited to participate.

f) Metrics and dashboards: Development of metricsand dashboardsin support of corrective
decision-making and progress tracking. ArcelorMittal reported that there previously was
no systematised tool for metrics and tracking, and specific dashboards were developed
in Power Bl to enable live monitoring of representation and progress examples in Tables 1
to 5.

g) Integration of goals into performance contracts, STIP and LTIP: Diversity and inclusion
measures were/are incorporated into performance contracts to some degree, but not
consistently and coherently. The 2022 LTIP already includes a diversity and inclusion
subcomponent as part of the ESG measure (gender-specific goal). It was reported that
once the numerical targets and actions are concluded, they will become a standard
feature of exempt performance contracts (with high specificity) (see Tables 1 to 5).
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Table 1: Gender matrixes at ArcelorMittal
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Table 2: Empl

oyment equity recruitment statistics

EE Stats Recruitment - Past 12 months
Business Unit Male A | MaleC |Malel Total Male | Female A | Female | Female | | Female | Total AMSA
C w Female
Coke Making 18 0 0 1 19 0 0 0 0 0 19
Iron Making 10 0 0 1 11 0 0 0 0 0 11
Flat Steel 3 1 0 0 4 0 0 0 0 0 4 Corporate
Office
Long Steel 4 0 2 3 9 0 0 0 0 0 9
Technology and CSS 0 0 0 0 0 0 0 0 0 0 0
Corporate Office 0 0 1 & 4 ] 0 0 1 4 8 Coke Making
Saldanha Works 0 0 0 0 0 0 0 0 0 0 0
Thabazimbi 4 0 0 0 4 4 0 0 0 4 8
Flat Steel
EE Stats Promotions - Post 12 months
Business Unit Male A |Male C |Malel Male W | Total Male | Female A | Female | Female | | Female | Total Grand |
C w Female |Total
0 0 1 0 0 0 0 0 1 Long Steel
0 0 4 0 0 0 0 4
0 1 2 1 0 0 0 0 3
0 0 0 0 0 0 0 0 2
0 0 0 1 0 0 0 1 1
Total EE Non-EE  EE Ratio Male Feamale
95.1% 4,9% 95.1% 54.6% 45.4%
Table 3: Employment equity ratios
EE_State_Slow
BY OCCUPATIONAL LEVELS DISPLAY LINE COLUMN
Occupational Levels | Male | Male Male | Male |Female | Female | Female | Female | Foreign | Foreign N | Total | EE Non- | EE Male | Female
A C | W A C | W N Male | Female EE Ratio
NEAP ratio 100%
L‘v’ﬁ )M"“"geme”’ 1 1 1 6 0 0 0 0 1 o 10 3 7 o 10 0
Current ratio. 10% 10% 10% 60% 100% 30% 70%  30% 100%

Senior

Management(M2/52) e

Current ratio... 100% [1186% | 64% | 36% | 84%|

Middle

Management(M3/s3) 321 152 169 0 241 80

Current ratio 100%  47%  53%  47%  75% 25%

Junior 931

Management(M4/S4)

Current ratio... 100% [IN56% 447 5671 7971

Semi Skilled(H/1/J/

Al/A2) 3844 2854 990 0 3508 336

Current rafio... 100% 74% 26% 74% 91% 9%

Unskilled(K) 848 IG5 NE3)

Current ratio.... 100% [196% ) A% IN96%) IN95%)

Total Permanent 3491 53 170 1996 554 I8 87 256 97 11 6040 4374 1666 0 5369 671

Current ratio... 58% 1% 3% 26% 6% 0% 1% 4% 2% 0% 100% 72%  28% 72%  89% 1%
loyees 755
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Regarding the presentatfion in the above matrixes, the following was concluded by the
Commission:

7.3.2 Skills pipeline ethnic and gender distribution

The above matrixesillustrate ArcelorMittal’s skills pipeline related to ethnic and gender distribution.
Specifically, the ‘external bursary’ illustrates that, 75% of recipients were African, Coloured and
Indian (ACI) in terms of its active pipeline external bursary provision. The gender breakdown is 25%
female recipients, 50% male recipients and 12.5% non-AClI recipients.

In terms of ‘learner technician’ input in the matrix, ACI accounted for 100% of the recipients. The
gender breakdown is 21.8% female recipients and 78% male recipients.

In terms of ‘graduate in training’ input in the matrix, ACls accounted for 75% of the recipients. The
gender breakdown was 25% female recipients, 75% male recipients and 25% non-ACI recipients.

In terms of ‘candidate engineer’ input, ACI accounted for 85% of the recipients. The gender
breakdown was 31.7% female recipients, 65.8% male recipients and 14.6% non-ACI recipients.

In terms of ‘candidate technician’ input, ACI accounted for 100% of recipients. The gender
breakdown was 30% female recipients, 70% male recipients and zero percent (0%) for non-ACI
recipients.

Interms of ‘apprenticeship’ input, AClaccounted for 93% of the recipients. The gender breakdown
was 22.4% female recipients, 77.5% male recipients and zero percent (0%) non-AClI recipients.

In terms of ‘production learnership’ input, ACI accounted for 100% of the recipients. The gender
breakdown was 28% female recipients, 76.17% male recipients and zero percent (0%) non-ACI
recipients.

In terms of ‘differently abled learnership’ input, ACI accounted for 100% of the recipients. The
gender breakdown was 60% female recipients, 40% male recipients and zero percent (0%) non-
ACl recipients

In terms of ‘administration learnership’ input, AClI accounted for 91% of the recipients. The gender
breakdown was 88% female recipients, 11.76% male recipients and 9% non-ACl recipients.

7.3.3 Employee tertiary education development profile and the development
initiatives

As it pertains to Tables 6 and 7, ArcelorMittal was able to report that in terms of its bursary award
programme, 79% of bursaries were awarded to ACI recipients. The gender breakdown is 61%
female recipients and 39% male recipients. Additionally, 23 female recipients were placed on
accelerated career development plans within the operations environment to fast-track their
development for placement in senior technical positions.
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7.3.4 Elevating women in leadership

a) Group Leadership Programme - Population: Women in management positions/
Successors for management positions

Under this section, ArcelorMittal reported that the purpose of the Elevating Women in
Leadership courseisto accelerate the development, confidence and motivation of female
leaders and develop a pipeline of women who will inspire, drive results and take on the
future. As a global group, the ArcelorMittal Group hosts annual leadership programmes
to bridge the gap in the transition to management roles. These programmes include
transition to executive and transition to management. Three women will participate in the
programme in 2022 and a further four women in 2023.

b) Mentoring Programme - Population: High-performing women or women in crucial
positions. Women within the organisation were assigned for provision of guidance on
navigating their careers, advice on skill development and ongoing support.

c) Sup Development learning path - Population: Female supervisors. All supervisors were
placed on alearning path aimed at the top five competencies identified by management
as essential for successful leadership.

d) Women of Steel Forum - Population: Women in crucial positions/Successors for crucial
positions. The forum aims to build an internal women's networking group where discussions
take place acknowledging gender challenges, propelling awareness, improving the
working environment and boosting confidence. Participants in the forum have direct and
regular access to the CEO through regular meetings.

e) Self Mastery Programme - Population: Women in crucial positions/Successors for crucial
positions. The Self-Mastery Programme is a five-month programme based on understanding
the Enneagram. The Enneagram assists employees in identifying their personality types
and in understanding what mental spaces people hide in when stressed or traumatised,
the coping mechanisms they use, and why.

See Tables 6 and 7 for the initiative to develop women through educational opportunities,
among others in respect of employee tertiary education development profile and the
development initiatives and the elevation of women in leadership as discussed above.
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Regarding the Commission’s finding and recommendation that ArcelorMittal South Africa review
its voluntary disclosure policy to align with its objective of creating a conducive workplace that
allows for a free and confident space for PWD to voluntarily disclose disabilities:

7.4 ArcelorMittal report

In its aftempt to comply with the findings and recommendations made by the Commission,
ArcelorMittal reviewed relevant legislation, the Code of Good Practice, existing policies and
how other organisations approached the disclosure-of-disabilities issue. From the review process,
ArcelorMittal reported that the difficulty faced in this regard was not unique, as the employees
articulated rights that keep their disability status confidential.

Furthermore, at the time of reporting, ArcelorMittal advised the Commission in its report that they
were, therefore, engaging their legal team on the formulation of a voluntary disclosure policy.
As an alternative, their legal feam would develop a mechanism for employees to anonymously
disclose their disability status and the nature thereof. At the very least, the latter option would
enable the company to collect data that can serve as an input into enhancing their ability to
attract, retain and accommodate PWD into their organisation.

Moreover, ArcelorMittal also expressed that it would appreciate any insights or advice from the
Commission on this topic based on what best practices may have been observed from other
organisations and that may apply to their company to make positive progress in this regard.

ArcelorMittal reported to the Commission that an update had commenced of their Sexual
Harassment Policy based on the given inputs from the Commission on the outdated reference to
the previous Code of Good Practice. However, due to the Code of Good Practice’s subsequent
revision in March 2022, the document created subsequently became outdated. Thus, an entirely
new review was initiated in alignment with the new Code of Good Practice. The working draft
was not submitted at the time of reporting as it was in progress with their legal department.

In its review of the document provided, the Commission satisfied itself with the efforts taken by
ArcelorMittal to seek training and guidance on the new Code of Good Practice from a leading
South African law firm. The Commission was satisfied that the draft document covered aspects of
the revised Code of Good Practice.

Regarding the Commission’s finding and recommendation that ArcelorMittal South Africa provide
the Commission with copies of the fraining material used in the tfraining of executives and staff
about sexual harassment and that attendance registers be included, the Commission found:

In its report back to the Commission, ArcelorMittal stated that formal training and awareness
had not yet been broadly rolled out to management at the time of reporting, especially given
the Code of Good Practice change. However, a workshop with Cliffe Dekker Hofmeyr (CDH)
targeted ArcelorMittal HR and ER practitioners on 1 June 2022 as a precursor to the policy change
and broader training and awareness campaigns.
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In the review of the evidence provided to the Commission, some of the content and workshop
invitees were discussed. The Commission satisfied itself with the strategies of ArcelorMittal to fully
comply with the 2021/2022 findings and recommendations in this regard.

Furthermore, ArcelorMittal indicated that the decision on a facilitation partner to assist in the
intended training and awareness campaign would be finalised shortly, and CDH was also being
considered for this purpose. Thereafter, the training will be conducted in a top-down manner
during the second half of 2022.

Regarding the CGE’s finding and recommendation that the following documents be submitted
fo the CGE within seven months of appearing before the CGE, namely:
1. A clear description of the pay gap

2. A detailed description of how ArcelorMittal South Africa does the grading per band, as
per the Patterson grading system
3. An explanation of any discrepancies.

In order to comply with the findings and recommendation regarding the above, the following
was reported:

Firstly, as far as a clear description of the pay gap, ArcelorMittal reported that, as of the last
benchmark review conducted at the end of 2021, there was no discernible pay gap linked to
gender. For the bulk of its employees (bargaining unit), the remuneration structures are rigid and
hence disparity on any basis is impossible. For the remaining employees (package category), the
parity review and benchmarks showed no remuneration disparity between men and women at
the company level.

Secondly, as far as “grading, remuneration and [ArcelorMittal South Africa (AMSA)] employee
categories” were concerned, there are two permanent employee categories at the company,
namely Bargaining Unit (BU) employees and Package Category (PC) employees. BU employees
are 74% of the total permanent employees, and PC employees are 26% of the total permanent
employees.

Thirdly, BU employee remuneration and conditions of employment are regulated by a collective
labour agreement between the company and the two recognised unions (NUMSA and
Solidarity), which require collective bargaining at regular intervals (hence ‘bargaining’ unit).
These employees are typically the operators and artisans involved in the day-to-day operations
of the business.

Lastly, the PC employees form part of the specialist and management cadre of the organisation
that includes junior to executive management, professionally qualified employees (for example
engineers and accountants), as well as the administrative cadre of the company (for example,
administrators, clerks, and personal assistants, among others). The remuneration of this group of
employees is not covered by the collective labour agreement and is designed and adjusted
within bands relative to the evaluated grade levels and market benchmarks for remuneration.
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7.4.1 Remuneration levels for the bargaining unit

In its report back to the Commission regarding the remuneration of BU employees, ArcelorMittal
stated that remuneration of this particular employment group is very rigidly defined as per Tables
8 and 9. Any employee at a specific grade and competency level is remunerated similarly (thus,
the disparity cannot arise on any basis, such as gender). In general, the benchmarks show that
ArcelorMittal remunerates bargaining unit employees at above market rates when compared
to our sector, as well as other sectors, and includes other benefits and allowances that are not
universally prevalent (for example, housing, retention, generous medical aid subsidies, and
retirement fund contributions, among others).

Table 8: Remuneration table for technical grades (artisans) within the bargaining Unit

Basic Salary Allowances Standby Allowances

Non

50 Housing 3 Shift 2 shift W/Day W/Day
223 283
220 280
215 276
215 276
195 25 )
174 227
174 227
174 227

Table 9: Remuneration table for production grades (operators) with bargaining unit

Basic Salary Allowances Standby Allowances
50 Housing 3 Shift 2 Shift W/Day V\”([))’;y
4697 1797 1200
3971 1489 920 144 187
3148 1287 861 132 175
2 402 1101 740 100 126
1027 685

InTable 8, the red highlighted values in the basic salary columnsillustrate the monthly remuneration

of an employee with a Millwright frade (artisan 11-03) at a 50% competency level would be:

* Basic salary of R28 224

e Housing allowance of R3 971

e Three shift allowance of R1 812 OR two shift allowance of R1 209 (if on a two or three-shift
pattern)

e Standby allowance per day is R195 for a workday or R245 for a non-workday.
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The competency levels referred to are a set of standard competency requirements for a certain
role, and as employees progress through the competency levels, their remuneration is adjusted
accordingly (from entry-level (EL) to full job rate (FJR) as indicated in Tables 8 and ?). This
mechanism is regulated by ArcelorMittal’s collective labour agreement.

Thus, as per the example, any employee at a specific grade and competency level will receive
the same remuneration, and there is no possibility of a disparity.

7.4.2 Remuneration levels for the package category

Table 10 illustrates the grading and band formulation based on a Patterson system and Hay
points scoring (left half of the table with green border). The internal grading designations and
qualification criteria are then highlighted in the right half of the table with a blue border.

Table 10: Grading and band formulation based on a Patterson system and Hay points scoring

New AMSA Grade levels and Descriptions

Management & Specialist Admin Operations (i ?::‘Ililfri:fn‘i':; Description
F3 FU 2141-2550 2328 26 245-254 CEO
FL Executive
Management
EU
EL Senior
. Management /
Degree/ Diploma Principal
Specialist
DU M t/
. ] lanagemen
D3 519-613 571 18 145-154 E Degree/ Diploma Snr Specialist
439-518 479 17
D2 oL 135-144 E Degree/ Diploma
D1 371-438 406 5 125-134 Junior
Management /
g Specialist
Degree/ Diploma
U 0 0
a3 269-313 291 14 95-104 H H Diploma/ Grade 12
Skilled
L Grade 12
BS 161-191 173 1 65-74
y J J Grade 12 Semi-skilled
B4 135-160 151 10 55-64
3 114-134 125 9 45-54
2 BL 98-113 104 8 35-44 K K Grade 10-12
1 85-97 90 7 25-34
3 73-84 75 6 17-24 i li
> A s = z oie L L Basic I|ter1a0cy/ Grade Unskilled
Al 54-62 57 4 0-7

In the section of Table 10 with the blue border, the company grade levels can be seen, namely:

* M1 or management level 1 — executive management of the organisation

* M2/S2 or management level 2/specialist level 2 — senior management of the organisation and
principal specialists (the highest level for specialists)

* M3/S3 or management level 3/specialist level 3 — middle management and senior specialists

* M4A/S4A —junior management and specialists, specifically at a level of qualification requiring
a recognised degree from a university or BTech qualification from a university of tfechnology
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(previously ‘technikons’)
e MA4B/S4B - superintfendents and specialists who have up to a diploma level qualification
* Al - senior administrators
* A2 - administrators.

In terms of the ArcelorMittal report, the above-mentioned grades are also distributed into different
job families as per normal practice. Job families would include descriptors like information
technology, human resources, financial and accounting, among others. This enables banding
and remuneration levels to be comparable to market benchmarks across various organisations
and/or sectors.

It should be noted that ArcelorMittal’s external benchmarking practices are fully aligned with
generally accepted methodologies for benchmarking that ensure like-for-like comparisons are
made. ArcelorMittal reports using service providers who are specifically qualified and have the
requisite level of expertise. This ensures the correct level of integrity and thoroughness of the
benchmarking process and is the basis for how ArcelorMittal aligns its internal remuneration levels
for the package category to the external market to ensure that it can attract and retain the
requisite skills into the organisation.

Figure 1 illustrates the result of the last organisation-level parity assessment based on gender.
ArcelorMittal utilises the compa-ratio as a means of aggregating the remuneration data in a
way that is easier to view and understand. Compa-ratio is a value derived from comparing the
average remuneration to a target value, such as the median or midpoint of a remuneration
band. As can be seen, there is no significant difference in the remuneration pattern for men and
women. The median compa-ratio for men and women is 81% (highlighted in the green oval in
Figure 1).

Figure 1: Parity assessment outcome for remuneration based on gender

AMSA CR to PS by Gender

185%
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Terms of ArcelorMittal’s remuneration philosophy for the package category bands is premised
on aiming for the market 50th percentile but allows for variation within job families based upon
market competition. For example, they may raise the target point for engineers given the market
competition for that specific skill set and their attractiveness as a company. However, this does
not induce gender disparity as the philosophy is skills-specific and applied universally.

743 Skills development

Regarding skills development matters, ArcelorMittal reported that it aims to make a broader
confribution to skills development in its sector. The company submitted a proposal to the
Manufacturing, Engineering and Related Services SETA (merSETA). ArcelorMittal met with the
CEO and COO of the merSETA on 4 July 2022 and explained the proposal.

Therefore, ArcelorMittal awaits the response from merSETA to commence with the project. Their
proposal infends to develop 600 artisan and 400 metal production learners over 36 months. The
internal development pipeline intends to align the participants of the programme with the national
demographic of the country. ArcelorMittal shared its interest in supporting the development of
higher levels skills as per the Steel Masterplan that may include fields like energy engineering,
among others. However, the discussion in this regard is still at a conceptual stage.

7.5 Conclusion

The Commission is encouraged by ArcelorMittal’'s progress and its commitment. ArcelorMittal
tackled the Commission’s findings and recommendations made at the 2021/2022 transformation
hearings. The Commission observed the substantial efforts to ensure ArcelorMittal’s policies reflect
its intention regarding gender tfransformation.

Notably, ArcelorMittal’s external bursary programme reflected promising efforts, as most recipients
of this bursary were ACls. Women represent a smaller percentage of the recipients, which speaks
to the difficulty of attracting women to the sector. Another example of this difficulty was evident
in the skills pipeline. Men were clearly the main benefactors. However, there were instances within
the skills pipeline section where women were the most recipients.

The gender disparity in the bursary recipients is a clear indication of the difficulty the industry
experiences in terms of transforming itself. The development of initiatives to attract women to
the sector by ArcelorMittal allows conclusions to be drawn regarding the potential for women's
upward career trajectory. The number of bursaries awarded to women and the added
development plans by ArcelorMittal will ensure that women will be in a better position to hold
senior positions in the future.

Notwithstanding the strides made by ArcelorMittal, the Commission does note that regarding
its Elevating Women initiatives, ArcelorMittal should provide the Commission with an update
regarding the outcome or progress of this initiative during 2023. ArcelorMittal should also provide
the Commission with a copy of its revised Sexual Harassment Policy and provide feedback on the
sexual harassment training of top and senior management.
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8 Stauch Vorster Architects

During the 2022/2023 financial year, the CGE sought progress from SVAI. Correspondence dated
15 July 2022 was dispatched to SVAI. A progress report was subsequently submitted to the CGE,
along with evidence concerning its implementation of the findings and recommendations made
by the Commission in November 2021.

The Commission made the following findings after the initial submission to the Commission and
the SVAI's appearance before the Commission in November 2022.

8.1 Findings

In continuing its monitoring role, the Commission sought a progress report from SVAI for these

findings.

* Therepresentation of PWD at various occupational levels within SVAI was found to be wanting.
At the time of the hearing, SVAIl reported it had no PWD employed within its organisation. SVAI
reported improved EE representation from 62% to 64%. However, the Commission found that
PWD were not included in that improvement.

* Regarding the representation of women within the organisation, the Commission found a
history of under-representation in terms of women and PWD. At the time of the hearing, at the
seniormanagement level, 31.25% of employees were women, 68.75% were men and 0% were
PWD. In addition, at this same level, the racial composition of SVAI was 75% (12/16) White,
18.75% (3/16) Coloured, 0% Indian, and 6.25% (1/16) African.

* The Commission found that although SVAIreported that it continuously identified the retention
of designated groups as a barrier to fransformation, not much was done to address the barrier
because representation remains skewed.

* The Commission found that SVAI's new organisational strategy for 2022 to 2025 was not
developed through a genderlens. SVAldoes not have policies to enable women entrepreneurs
to participate more fully in public procurement markets, nor has it procured more than 40% of
its goods and services from women-owned entities during any financial year.

e The Commission further found that SVAI had not developed a Sexual Harassment Policy. Thus,
senior management never underwent training, and no workshops on sexual harassment were
conducted for employees.

8.2 Recommendations

1. SVAI's new organisational strategy for 2022 to 2025 must be reviewed through a gender
lens, and policies must be developed to enable women entrepreneurs to participate fully
in procurement markefts.

2. The Commission must be provided with the actions and outcomes in support of advancing
the representation of women through succession and development during the upcoming
financial year.

3. The Commission must be provided with a plan of action and projected outcomes for the
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improvement of EE representation at all occupational levels, including PWD.

4, The Commission recommends that SVAI develops a Sexual Harassment Policy, a copy of
which must be provided to the Commission within 12 months of the hearing.

5. SVAI must provide the Commission with copies of the material to be used in tfraining
executives and staff regarding sexual harassment and include attendance registers.

8.3 Progress report

During the 2022/2023 financial year, the CGE sought progress from SVAI. Correspondence dated
15 July 2022 was dispatched. In correspondence dated 21 October 2022, a progress report was
submitted to the Commission along with evidence of its implementation of the findings and
recommendations made by the Commission in November 2021.

The following was submitted as evidence for consideration and review:
1. SVAI 2023 to 2025 company strategy implementation plan

SVAI Training Data Schedule

Employment Equity Data

Revised Harassment and Bullying in the Workplace Training

AR

Revised Maternity Leave Policy.

In its progress report on the implementation of the Commission’s 2021/2022 recommendations,
SVAI reported the following in terms of its progress. First, regarding its 2023 to 2025 company
strategy, SVAlis a consulting practice. Thus, as a consultant, its main function is to sell its expertise
and not products. Accordingly, considering its business model, SVAI is not in the practice of
procurement, nor does it need to procure any products or materials to execute its services.
However, in instances where procurement is needed regarding stationery or office supplies, such
procurementis done at the group level through GIBB (Pty) Ltd, whichis a separate entity. However,
this is done to ensure efficiency regarding cost, avoid duplication and ensure the standardisation
of certain processes.

In consideration of the above, SVAI does not have a gender-responsive procurement programme
as it does not undertake procurement.

SVAI also reported that in terms of the 2023 to 2025 strategy, its main emphasis is on financial
stability, followed by growth focusing on specific growth markets rather than the procurement
market, as SVAI does not participate in procurement. However, in addressing gender-sensitive
measures, SVAI reported that it intentionally procured sub-consulting services from a previous
female employee to have more women-owned architectural practices.

8.3.1 Succession and development

In terms of a succession and development plan for the year 2022/2023, in its report back, SVAI
stated that it had identified two female employees to be promoted to top management,
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specifically the executive level. However, due to the company’s restructuring and retfrenchment
process, SVAI was not able to implement the desired promotions. Notwithstanding the above,
SVAI does envisage implementing the two mentioned promotions once the business returns to
profitability, especially because SVAI recognises that employee succession and development
are essential to ensure long-term sustainability.

8.3.2 Learning and development

Regarding development, SVAI reported continuing its investment in learning and development
despite its losses in the 2022/23 financial year. SVAI reported having spent R?50 000 regarding its
training data:

e R562716.52 (59.22%)spend on female employees
e R910799.00 (95.85%) represents EE spend.

Apart from achieving this spending during a financially challenging period, what makes this
more remarkable is that these percentages reflected above far exceed the current EE pro rata
headcount. Data concerning bursaries and interns include an investment in four internships—
three (100% EE representation) female interns, and an investment in two bursaries — one male
and one female student (both EE) and one disabled-person learnership (renewed for the current
financial year).

8.3.3 Improvement of employment equity representation

Regarding the data in the matrix in Table 8 that illustrates SVAI's EE representation, the data
comparison in terms of September 2021 and 2022 highlights a spectrum of both good and
poor yields. However, this should be reviewed considering the prevailing negative economic
circumstances of both the country and their Industry. Regarding its headcount, SVAI reported
having experienced fluctuations and an overall reduction from 81 to 75 employees, with further
reductions in October.

Additionally, the matrix in Table 10 shows that despite industry-reported female employees and
fluctuating staff numbers, SVAI still achieved an overall representation of 40% of women. There
was an overall increase in EE representation from 64% to 65%, which is an improvement in EE
representation at the top management level. There are plans to promote two female employees
to this level.

The matrix also illustrates an improvement in senior management, professional level and skill level,
all due to recruitment activities. While succession and promotions were on hold during this period,
staff turnover continued. However, SVAI were able to contfinue with some recruitment, which
reflects the intfention to improve the gender and EE representation, with remarkable success: Of
the 18 new employees there are 8/18 (44%) female employees and 17/18 (94.44%) were previously
disadvantaged individuals.
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8.3.4 Maternity Leave Policy

In addition, SVAI provided the Commission with its approved and significantly improved Maternity
Leave Policy, which will increase payment during maternity leave from 50% to 100% (less UIF
payment), meaning there is no income loss.

8.3.5 Sexual harassment policy

In its report back to the Commission regarding its Sexual Harassment Policy, SVAI replaced the
previous version to bring it in line with requirements in terms of the Code of Good Practice on the
Elimination of Harassment at Workplaces, which the Minister of Employment and Labour published
in March 2022. As a result, the policy will be a Harassment Policy (not only a sexual harassment
policy). As the Code of Good Practice was new at the fime of reporting, SVAI indicated that
given that the developments in the legislation were still new, it was still in the process of finalising
its Harassment Policy. SVAI further reported that it aimed to finalise the policy and approve it by
November 2022.

8.3.6 Sexual harassment training

The sexual harassment training intervention started, and the programme and schedule details
will be completed in October 2022. After reviewing the supporting document to the above, the
Commission satisfied itself with the efforts and strides made by SVALL

8.3.7 Gender and community-driven developments

In response fo the sponsorship and expansion programme regarding a women's shelter SVAI
supports, it reported the following to the Commission:

SVAlindicated that it was securing additional professional teams to complete detailed feasibility
and design studies for expanding and constructing a new facility to accommodate approximately
100 women.

Regarding SVAI's TechnoGirls initiative, which is an effective job shadowing initiative that takes
female learners’ high school from previously disadvantaged backgrounds and exposes them to
the working world during their school holidays, SVAI reported the following to the Commission.

The programme creates opportunities for school learners between 15 and 18 years old to follow
a structured job-shadowing programme in partnership with companies like SVAI during school
holidays. Learners are placed in companies and organisations whose core business activities are
focused on scarce science, fechnology, engineering and mathematics (STEM) career fields and/
or occupations where women are under-represented, such as engineering, construction, and
forensic sciences, among others. The beneficiaries of the TechnoGirl programme are 100% Black
(‘Black’ includes Indian, African and Coloured) as defined in the South African BBBEE Codes.

In addition, SVAI hosted 15 Grades 9 to 11 female learners in its Johannesburg and Cape Town
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offices during the first, second, and third terms, with the fourth and last term earmarked for the
end of the year (2022). R31 870 was spent for this first-round initiative. SVAI also reported being
excited about the initiative and stated that it intended to extend the programme with the female
learners until they reach matric and ultimately university, where if they qualify, SVAI will offer them
bursaries in the engineering and architectural fields so that SVAI can address the training and
development gaps.

8.3.8 Corporate social responsibility

Despite SVAI's financial challenges, SVAl reported having donated furniture and laptops to Thoko
Thaba Secondary School and Nasruddin Islamic School, thus demonstrating its commitment o
transforming its workplace and the communities in which SVAI works. This commitment is evident,
despite the sometimes-overwhelming challenges SVAI faces regarding fundamental country-
and-industry skills shortages and ensuring the future longevity of SVAI With this and its supporting
evidence, SVAIshowed asustained effort to embark on gender and PWD fransformative initiatives.

8.4 Conclusion

After the Commission’s review of all submitted documentation and a progress report, the
Commission noted the great strides SVAImade and its willingness and commitment to transforming
its workplace. However, the achievement of equity for women and PWD in this sector remains
a concern. This concern is premised on the diversity needed within SVAI to improve decision-
making by bringing the various perspectives of a diverse group of people to bear on an issue.

SVAlreported obstacles to endure regarding succession and development in terms of two women
who were to be promoted to top management, specifically to the executive level. However,
the women were not promoted due to the company’s restructuring and retrenchment process.
SVAI was not able to implement the desired promotions. The Commission notes that SVAI does
envisage implementing the two promotions once the business returns to profitability, especially
because SVAI recognises that employee succession and development are essential to ensure
long-term sustainability. For the achievement of transformation, it is crucial for SVAI not to gloss
over the potential of playing a reactive role in addressing the under-representation of women.
Instead, SVAI should take on a proactive role to significantly address the under-representation of
women, other designated groups and PWD within its business.

Nonetheless, SVAI's additional measures are commended, such as the new paid maternity leave
and harassment policy and bullying training.
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9 Department of Foresiry, Fisheries and Environment
(DFFE)

During the 2022/2023 financial year, the CGE sought progress from DFFE . Correspondence was
dispatchedto DFFEon 15 July 2022. A progressreport was subsequently submitted to the Commission
along with evidence concerning its implementation of the findings and recommendations made
by the Commission in November 2021.

Subsequent to the initial submission to the Commission and the DFEE's appearance before the
Commission in November 2022, the Commission made the following preliminary findings.

9.1 Findings

* The DFFE's outdated policies were not gender neutral, and therefore gender-blind.

* The DFFEhadalack of PWD at almost alloccupationallevels at the fop and seniormanagement
levels.

* The DFFE was to ensure that PWD benefit as much as other categories of employees.

e The DFFE had adequate measures to ensure women were adequately represented at the top
and senior management levels.

* The DFFE performed well in terms of gender balance in the workplace. However, balancing
the race of employees at all occupational levels remains a challenge. Although the DFFE had
EE policies and an EE Manager in place, without management’s support, the EE Manager
would not be able fo succeed.

* The DFFE did wellin skills development since both genders were wellrepresented and benefited
equally. However, PWD were not benefiting at alll.

e The DFFE excelled in terms of community oufreach and its achievements exceeded
expectations.

* The DFFE's Sexual Harassment Policy was outdated and relied on the Code of Good Practice
of 1998 instead of the Code of Good Practice: Handling Sexual Harassment of 2005.

Based on the Commission’s findings, the DFFE’s policies were outdated because they refer to
the institution before the merger with the Department of Environment and not fo institutions after
the merger. Furthermore, the Commission requested that the DFFE’s policies be reviewed and
submitted to the Commission within six months of the hearing.

The Commission further noted that the DFFE policies were gender blind and did not cater for
gender non-conforming persons. Therefore, the DFFE was requested to consider its gender
blindness and use a gender lens when reviewing its policies for inclusion purposes.

The Commission noted a lack of PWD representation at the top and senior management levels.
The DFFE acknowledged that it would consider including PWD in the future. The Commission
further requested that the DFFE provide bursaries for PWD at special schools and recruit PWD from
institutions of higher learning. The Commission further requested that the DFFE should ensure that
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its policies allow and accommodate PWD disclosing their disabilities.

Regarding skills development, the DFFE performed well, as both genders were well represented
and benefited equally. However, PWD are not benefiting at all. PWD are the most discriminated
against, and vulnerable groups in society and their needs should be prioritised.

The DFFE should consider PWD in terms of skills development from an early age, including special
schools, institutions of higher education and the workplace. Additionally, the Commission
commends the DFFE for exceeding its expectations in terms of its outreach and community
programmes.

The Commission noted that there were adequate measures to ensure that women are adequately
represented at the top and senior management levels. In general, women were adequately
represented at all other levels of the DFFE. The DFFE is doing well in terms of gender representation
at all levels. However, it experiences inadequate racial representation of Indians and Coloureds.
Indians and Coloureds are least represented (both men and women).

During the hearings, the Commission also noted that the DFFE’s Sexual Harassment Policy was
outdated, as it relied on the Code of Good Practice of 1998 rather than the Code of Good
Practice: Handling Sexual Harassment in the Workplace of 2005. As a result, the DFFE was asked
to review its policies regarding sexual harassment and bring them into line with the Code of Good
Practice of 2022.

9.2 Recommendations

The Commission requested responses in writing relating to the following:

* In accordance with the department’s internal process, policies must be reviewed within six
months of the hearing to ensure they are gender neutral.

* The DFFE was required to amend its Sexual Harassment Policy and align it with the revised
Code of Good Practice published in March 2022.

e There must be a gender lens applied to the next five-year strategic plan.

* PWD must be wellrepresented at all levels of the workplace by the EE Manager, supported by
top and senior management.

e The DFFE must ensure that PWD benefit equally from workplace skills development. A budget
must be made available to this end.

*  With support from the top and senior management, the EE Manager must ensure that all racial
groups are well represented in the workplace.

The following documents (reviewed documents by the DFFE) were to be submitted to the CGE
within six months of appearing before the CGE:

1. Learning and Development Policy
Resetftlement Policy

DEA Wellness Management Policy (outdated asitrefers to the Department of Environmental
Affairs)
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Policy on Working Hours

HIV and TB Management Policy

Health and Productivity Management Policy
Courtesy Policy

Policy on Recruitment, Selection and Appointment

0 0 N o 0 o~

Sexual Harassment Policy.
9.3 Progress report

During the 2022/2023 financial year, the Commission sought progress from DFFE . Correspondence
dated 15 July 2022 was dispatched to DFFE. A progress report was subsequently submitted to the
CGE, along with evidence regarding its implementation of the findings and recommendations
made by the CGE in November 2021.

During the November 2021 transformation hearing, the Commission requested that the DFFE
submit their draft Sexual Harassment Policy for input by the end of February 2022.

The DFFE submitted its initial draft of its Sexual Harassment Policy to the Commission for comments
and input. The Sexual Harassment Policy submitted was not in line with the Code of Good Practice
on the Prevention and Elimination of Harassment in the Workplace of March 2022. Subsequently,
the Commission received the revised Sexual Harassment Policy and aligned it with the Code of
Good Practice on the Prevention and Elimination of Harassment in the Workplace of March 2022.

During DFFE's investigation and appearance, the Commission noted that outdated employment
policies were submitted as the department had just completed its integration from being the
Department of Environmental Affairs to becoming the Department of Forestry, Fisheries and the
Environment. Therefore, it had not finalised its policy review process that incorporated merged
branches). DFFE-reviewed policies were then submitted to the Commission six months after the
hearing in accordance with the Commission’s recommendations.

However, the Commission noted that not all policies submitted for review were drafted with a
gender lens. This was communicated to the DFFE for further review and application. The Action
Plan (which consists of the B-BBEE report, PPPFA, WEP, Skills Development Act, EEA and Sexual
Harassment Policy) was presented to the Commission. In terms of its five-year strategic plan, DFFE
indicated that it would apply a gender lens to all its policies.

The Commission observed that senior and top management did not adequately support the EE
Manager. In turn, this resulted in the EE Manager being unable to carry out the duties of ensuring
diversity and representation. As a result, the Commission has not observed transformation for
PWD, racial representation, representation of Black unemployed youth or LGBTQIA+ individuals.
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9.4 Conclusion

The CGE reviewed all the submitted documentation and the progress report. In addition, the
Commission noted the significant strides made by the DFFE and its willingness and commitment
to transform its workplace. However, the achievement of racial representation, LGBTQIA+ and
PWD inclusion in this department remains a concern. Considering the lack of support from
executive management, the EE Manager faces the challenge of ensuring and carrying out all
responsibilities regarding PWD, racial representation, representation of unemployed youth and
LGBTQIA+ persons.

The DFFE reviewed its policies, submitted them to the Commission promptly, and the policies align
with the Commission’s recommendations. There are programmes and policies in place at the
DFFE that promote racial representation, PWD and LGBTQIA+ representation at all occupational
levels. The Commission will confinue to monitor compliance with the progressive implementation
of the long-term recommendations.
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10  South African National Parks (SANParks)

In its continuing monitoring role, the Commission sought a progress report from SANParks regarding
the below findings. SANParks promptly responded with the required information detailed in this
report.

Subsequent to the initial submission to the Commission and SANParks’ appearance before the
Commission in November 2021, the Commission made the following preliminary findings.

10.1 Findings

As a result of SANParks’ lack of or insufficient information, the Commission noted during the
November 2021 hearings that SANParks failed to adequately respond to the questionnaire
dispatchedin June 2021.The Commission noted alack of evidence inrelation to the questionnaire,
which resulted in a violation of Section 18(a) of the CGE Act, as the Commission was unable to
establish the state of transformation at SANParks. In addition, the Commission noted that the
information presented to the Commission differed from that originally submitted.

Itwas concluded that the insufficientinformation provided by SANParks prevented the Commission
from determining the state of transformation at SANParks. Leadership positions were changed
several times, and the change of CEOs resulted in a lack of accountability by the accounting
officers. Another reason was that SANParks failed to submit the requested information during the
Commission’s investigation, and the accounting officer shifted the blame to the previous acting
CEO.

In light of the discrepancy and inadequacy of the information that SANParks submitted to the
Commission in June 2021 presented tfo the Commission in November 2021 , the Commission had
to consider Section 18(a) of the CGE Act.

Based on the Commission’s analysis, SANParks failed to adequately represent Black PWD and
Black unemployed people across various occupational levels for the past three years. At all
occupationallevels, the EE Manager and the top and senior managerial employees should ensure
that women, PWD, youth and racial groups are represented fairly. No action plan was in place to
address the challenges of representation of Black PWD and Black unemployed individuals. The
lack of data made it difficult for the Commission to determine whether SANParks complied.

The Commission noted that there was no policy or implementation plan promoting gender
equality. As a result, SANParks should address that challenge to promote and protect gender
equality in the workplace at all occupational levels

The Commission noted that minimal measures were in place to ensure a conducive working
environment for parents. Creating a conducive work environment for employees with parenting
responsibilities was done fo a minimal extent.
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Men dominated top management positions (6:2). Coloured and Indian individuals, particularly
women, were under-represented in senior management positions. SANParks published its Annual
Performance Plan titled Transformation Charter, and Integration Strategy. SANParks provided no
data or benchmarks that quantify the inclusion of women at all levels, nor does it mention how
many women parficipate in decision-making.

10.2 Recommendations

Due to the absence of or insufficient information submitted by SANParks, the Commission could
not establish the state of transformation at SANParks. The CGE Chairperson requested a meeting
with the Board of SANParks. In addition, SANParks was to:

* Submit a report on the progress of activities on the procurement budget and the amount
spent on members of designated groups

e Submit data on sexual harassment cases reported from 2017 to date and the outcome or
status of each case

*  Submit minutes of Employment Equity Committee meetings, reflecting gender equality issues
under discussion

e Submit an employment survey report from 2017 to date

* Submit a draft procurement policy, budget allocation for transformation per region, and the
success of the policy

e Submit areport on issues emanating from women's forums from 2017 to date

* Submit an integrated transformation strategy

e Submit areport on the turnaround time for dealing with policies

e Ensure that SANParks management attends training or a workshop on sexual harassment
within six months of the date of the hearing

* Develop a policy that caters for the minimum requirements for PWD and Black unemployed
youth to enhance compliance with B-BBEE and Section 2 of the PPPFA of 2000 and Regulations
2007

* Provide documentation on the percentage of women participating in decision-making and
benchmarks that quantify the inclusion of women at all levels to enable the Commission to
establish compliance/progress

* Enhance recognition of Black PWD and Black unemployed persons

e Putin place policies and implementation plans to promote gender equality

* Implement measures to create a conducive workplace for employees with parenting
responsibilities.

10.3 Progress report

During the 2022/2023 financial year, the CGE sought progress from SANParks. Correspondence
dated 15 July 2022 was dispatched to SANParks. A progress report was subsequently submitted
to the Commission along with evidence concerning its implementation of the findings and
recommendations made by the Commission in November 2021.
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The following documents were to be submitted to the CGE by SANParks within six months of
appearing before the Commission:

1. An action plan for gender equality/women empowerment at SANParks
Sexual Harassment Policy
Recruitment and Selection Policy

Leave Policy

AR S A

Employment Equity Policy: In its submission, SANParks stated that they were sfill revising
their Employment Equity Policy and anficipated that the policy would be finalised by the
end of the third quarter of the 2022/23 financial year.

According to the Commission, the submitted Sexual Harassment Policy was not compliant with
the Code of Good Practice on Preventing and Eliminating Harassment in the Workplace of March
2022. The lack of compliance was also communicated to SANParks, who requested more time in
order to make the necessary amendments. SANParks acknowledges that the Sexual Harassment
Policy submitted to the Commission in September 2022 was not in line with the revised Code of
Good Practice on the Prevention and Elimination of Harassment in the Workplace of March 2022.
SANParks’ policy was aligned with the DPSA Policy and Procedure on the Management of Sexual
Harassment in the Public Service and the Code of Good Practice: Handling Sexual Harassment
of 2005.

In October 2022, the Commission received the revised Sexual Harassment Policy, and it was found
that it aligned with the Code of Good Practice on the Prevention and Elimination of Harassment
in the Workplace of March 2022.

The Commission further noted that from the information submitted to the Commission by SANParks
in the 2021/2022 financial year during the Commission’s investigation, sexual harassment cases
were lodged by subordinates against the managers. The cases raise a red flag regarding the
handling of sexual harassment cases at the workplace.

SANParks’ management was required to attend a sexual harassment workshop within six months
of the hearing. The workshop was conducted during the 2021/2022 financial year and the
third quarter of 2022/2023. The Commission highlighted that the Employment Equity Policy was
under review. The Commission raised issues of sexual harassment sharply with SANParks during
the meeting at the Skukuza camp as one of the Commission’s concerns regarding the sexual
harassment cases at SANParks. Therefore, SANParks reviewed its Sexual Harassment Policy and
aligned it with the Code of Good Practice on Handling of Sexual Harassment in the Workplace
of March 2022.

SANParks was requested to provide minutes of its meetings regarding its Employment Equity Plan,
and SANParks submitted its minutes regarding its Employment Equity Plan in October 2022.
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The Commission noted that SANParks did submit the documents per the Commission’s
recommendations after a meeting was held between the Commission’s Chairperson and the
Board of SANParks. SANParks reviewed its policies and submitted the policies to the CGE timeously
after the SANParks Board meeting with the CGE Chairperson on 4 October 2022. The policies and
programmes align with the CGE’s recommendations (see Table 11).

10.4 Report on the progress of action on the procurement budget spent on
members of designated groups
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SANParks demonstrated significant strides in its procurement practices concerning Black-women-
owned, youth-owned and Black-owned companies, as reflected in the above matrix. The zero
procurement expenditure for PWD and the complete lack of explanation were of concern. The
data shows that 65.31% of procurement was spent on 100% Black-owned companies. Among
exempted micro enterprises (EME) with more than 50% Black ownership, it spent 4.8%. Among
qualifying small enterprises (QSE) with more than 50%, it spent 13.54%.

Approximately 18.86% of the company’s budget was allocated to women-owned companies,
with more than 30% women ownership. From the disaggregated data (race, gender, youth and
PWD), it is clear that Black people in rural areas received the greatest part of the expenditure
(48.38%). PWD received no part of the expenditure and Black youth received only 0.035%.

The detailed report provided to the Commission by SANParks reveals compliance with Section
2 of the Preferential Procurement Policy Framework Act 5 of 2000 (PPPFA) and the Regulations
to the PPPFA as published in 2017. The data provided in this section determines how SANParks
procures in terms of its obligations under the PPPFA and its Regulations relating to vulnerable
groups and how to bring people historically disadvantaged by unfair discrimination into the fold.
The Commission concludes that SANParks takes its responsibility seriously

Adraftprocurementpolicy, budgetallocationfortransformationperregion, and the fransformation
success data were provided.

10.4.1 Supply Chain Management Policy

The Commission notes that SANParks has a supply chain management policy that ensures
that SANParks treats all its vendors fairly, equitably and transparently. There is also monthly and
quarterly monitoring through the reports.
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In relation to Tables 11 to 15 (Matrixes 6 to 10), SANParks has a good understanding of where
suppliers are located and who should benefit from the procurement spent, whichis commendable.

Additionally, the Commission notes that SANParks’ Supply Chain Policy states that “SANParks is
not obliged to accept or enter into unsolicited agreements”. According to National Treasury
SCM Practice Note No 11 of 2008/2009, unsolicited bids may be considered in exceptional
cases. All unsolicited quotes/proposals/bids follow the route in this policy for signing the contract.
Thereafter, SANParks, through its Corporate SCM office, provides a copy of the contract to the
Auditor-General and to the CFO for reporting in the annual report.

In this regard, it does raise the question of SANParks position regarding preferential contracting
for unsolicited bids from PWD.

PWD are more likely to be unemployed or underemployed, as data shows. Therefore, reducing
unemployment of PWD benefits individuals with disabilities and their families, but may also
benefit the State by reducing welfare and support costs. Given the ratification of the CRPD, it is
imperative that PWD receive preferential contracting. Despite not being explicitly required by
the CRPD, preferential contracting was clearly intended by the drafters as a tool to ensure that
employment-related provisions of the law are implemented.!

Preferential contracting is a way for governments to implement national development plans and
mainstream disability intfo their development agendas to realise the Sustainable Development
Goals. The SDG 10 target emphasises reducing inequalities, while the SDGs 12.7 and 16.6 address
government procurement and expenditures. Even though preferential contracting is not explicitly
mentioned in the Sustainable Development Goals, its framing implies that governments should
promote income growth for those in poverty (SDG 10.1), facilitate social, economic and political
inclusion (SDG 10.2), and provide opportunities and eliminate discriminatory practices (SDG 10.3).
Recent reports indicate that the SDGs support of procurement fransformation is a method for
advancing sustainable development and achieving social and economic inclusion.?

10.4.2 SANParks Women'’s Forum

A report to the Commission addresses issues from the SANParks Women's Forum from 2017 to
date. Regarding the request by the Commission regarding women's forum initiatives, SANParks
reported that the SANParks Women's Forum (known as Kudettes) is established with members
who participate voluntarily based on their inferest in women's issues and transformation within
the organisation. The SANParks Women's Forum will motivate women to play an active role in
organisational fransformation issues regarding gender equality and the promotion of the wellness
of women.

1 United Nations Department of Economic and Social Affairs, Disability and Employment, Fact Sheet I. For more recent data specific to European countries only, see
also, Geiger, Ben Baumberg, Kjetil A. van der Wel and Anne Crete Tage (2017).

2 United Nations Statistics Division (2021), page 50. The Sustainable Development Goals Report 2021 notes, “As of December 2020, 40 countries had reported on
sustainable public procurement policies or action plans (or equivalent legal dispositions), which encourage the procurement of environmentally sound, energy-
efficient products, and promote more socially responsible purchasing practices and sustainable supply chains.”
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Furthermore, the SANParks Women's Forum is mandated, and its objectives are to:

Q) Spearhead the creation of an enabling environment in which women can share without
prejudice and receive equal support

b) Engage the organisation on past imbalances and gender-balanced leadership, gender
inequalities, the development and recognition of women and diversity in the workplace

C) Serve as the voice for all SANParks women and advocate the protection of their rights

d) Support campaigns that advocate against discrimination, sexism, abuse, oppression and
inequality in the workplace

e) Identify barriers in the workplace that hinder women's empowerment towards gender
equality

f) Make relevant recommendations to EXCO regarding barriers to women's empowerment

g) Advocate for education, development and promotion of women within the organisation.

The SANParks Women's Forum is recognised as a functional forum within the organisation and
will influence policy. The forum's responsibilities are to support women in the parks, report to the
Executive Kudettes and ensure that women's issues are heard and addressed. In addition, the
forum will determine ways to improve women's lives and promote cohesion among all women in
the workplace by creating awareness of development, empowerment and wellness issues.

The responsibilities of the Executive Kudettes are:

* To manage the functioning of all SANParks committees within their respective regions

e To consolidate and recommend all relevant issues reported to EXCO by the camp/park and
regional committees

* To communicate EXCO decisions to the committees.

Based on the objective andresponsibilities outlined above, the SANParks Women's Forum National
Committee comprises representatives from cross-functional divisions and regions nominated by
the camp/park.

The SANParks Women's Forum National Committee consists of the following members:
(i) Chairperson

(i) Vice Chairperson

(iii) Secretariat

(iv) National Coordinator

(v) Forum Members.

For consideration and approval, additional membership requests may be tabled at official
meetings.

The SANParks Women's Forum has a Chairperson and Vice Chairperson. The Chairperson chairs
all National Committee meetings and provides the national coordinator with progress reports
on matters handled by the SANParks Women's Forum. In the absence of the Chairperson, a
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qualified person takes over the role of chairperson. A Secretariat is reported to be in place for
the coordination of meetings and events, as well as for taking minutes and distributing reports.
Furthermore, a National Coordinator is in place for liaison with SANParks EXCO.

Currently, there are 789 active members of the SANParks Women's Forum. Members come and
go as and when there are pressing issues to discuss. The regions meet quarterly and have two
main events each year, one during March for International Women's Day and one during August
for National Women's Month. Through coordinated efforts in conjunction with human capital
management (HCM) and partnerships with FAMSA, the forum addresses issues such as sexual
harassment, cancer affecting women, women's health, financial wellness, outreach to women
in distress and women'’s rights.

10.4.3 Measures to create a conducive workplace for employees with parenting
responsibilities

SANParkssubmitted alLeave Policy that providesemployeeswithleave for parentingresponsibilities,
including paternal responsibility, family responsibility, maternity, adoption and guardianship. The
policy also provides leave for antenatal and postnatal care.

10.4.3.1 Paternity leave

All employees who have completed four months of continuous employment and who work at
least four days per week are enftitled to ten days of paternity leave.

10.4.3.2 Family responsibility leave

Employees who have worked four weeks or more are entitled to ten days of family responsibility

leave annually for the following reasons:

e A childis born to an employee

* Sickness of the employee’s spouse or child

e Death of the employee’s spouse or life partner, parent, adoptive parent, parent in law,
grandparent, child, adoptive child, foster child, grandchild or sibling (including step and half
siblings).

10.4.3.3 Maternity leave

A fixed-term contract employee (including one who served more than three months but earned
less than the applicable threshold) is entitled to six months of paid leave at 100% of their salary.
Employees who have completed at least 26 weeks of service are eligible for this. Employees with
three months or less of service under a fixed-term contract do not qualify for benefits under the
above-mentioned provision. In accordance with labour laws, maternity leave will be regulated.
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10.4.3.4 Adoption and guardianship leave

For children younger than one year old, adoptive, foster or guardian parents are entitled to one
month of paid leave. Leave days can be taken consecutively or shared by the employee at their
discretion. Both parents are permitted to take leave simultaneously if they are both employed by
SANParks.

10.4.3.5 Ante-natal and post-natal care

A parent is entitled to a day off once a month to attend an antenatal clinic and class without
losing pay for the first six months of pregnancy. SANParks also noted that some of its parks offer
childcare facilities to cater to employees with parenting responsibilities, whereas at other parks,
there are no childcare facilities because of the nature of the parks and the safety concerns of
parents for children.

10.4.4 Employment Equity Policy

The Commission notes that the policy aims to eliminate unfair discrimination and labour practices,
create fair recruitment and development practices and create a diverse gender and disability-
sensitive workplace for all employees. Affrmative action measures must also be implemented to
ensure equal opportunities and equal representation for all employees.

Additionally, the Commission noted that SANParks has an Employment Equity Plan in place and
a willingness to achieve equity at work is evident, and the organisation has already achieved
gender equality. However, the Commission still needs to monitor SANParks equity action in terms of
achieving equal representation in terms of race, PWD and unemployed Black youth. In addition,
the action must be accomplished within a specific period.

10.4.5 Recruitment and Selection Policy

According to the Commission, SANParks has arecruitment and selection policy that promotes and
protects workplace equity. Also included in this policy are SANParks’ commitments to nurturing
and maintaining a transformed work environment that includes all employees.

10.4.6 SANParks Meta-Policy

As part of its submission to the Commission, SANParks submitted a meta-policy that covers
the development, review and implementation of the organisation’s policies, as well as the
management and procedure of policy implementation.
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10.5 Conclusion

The Commission reviewed all the submitted documentation and a progress report in the
2022/2023 financial year. The Commission noted the great strides made by SANParks and its
willingness and commitment to tfransform their workplace. However, the achievement of racial
representation and PWD in this particular department remains a concern. SANParks reviewed its
policies and submitted them to the CGE. The policies and programmes are in line with the CGE’s
recommendations.

During the Commission’s investigation in the 2021/2022 financial year, SANParks submitted the
sexual harassment cases lodged by the subordinate against the managers. This raised a red flag
on the handling of the sexual harassment cases in the workplace.

There are programmes and policies at SANParks that promote racial representations, PWD
and LGBTQIA+ representation at all occupational levels. However, such programmes will not
be effective without the commitment of the SANParks senior and top management to ensuring
transformation in the workplace. The Commission notes challenges catering for PWD in terms of
procurement at SANParks. The Commission will monitor the programmes to ensure that PWD are
catered for in terms of procurement of services and goods.
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11 Overall conclusion

The Commission will continue to monitor compliance with the progressive implementation of the
long-term recommendations. Overall, the Commission observed that both the private sector
and public sector entities that came before it experienced major setbacks with respect to
transformation.

In addition, a polarised approach to the transformation issue occurs. In terms of remedial action
related to the Commission’s findings and recommendations, the private sector appeared to be
taking concerted actions to correct its shortcomings. This conclusion was reached based on an
analysis of follow-up reports submitted by both public and private entities.

What was concerning in the public sector was the outdated sexual harassment policies relied
upon by the departments. This enabled the Commission’s clearer understanding of what
departments reported regarding sexual harassment complaints or the failure to take adequate
action by departments in this regard. The lack of timely investigations and conclusions regarding
investigations related to complainants and the brazen conduct of perpetrators was evidence of
this.

In both the private and public sectors, sexual harassment training for staff and management
was sometimes non-existent. The Commission cautions entities against failing to eliminate sexual
harassment in the workplace. Elimination can only be done proactively. As aresult, it is imperative
that entities provide employees with adequate and proper training on sexual harassment in order
to prevent sexual harassment from occurring. If such training is not provided, employees are not
profected. Thus, under Section 60 of the EEA, employers may be liable for vicarious liability.

As far as representation is concerned, it is apparent that neither the public nor private sectors
include PWD and PWD recruitment was almost non-existent. The Commission observed that entities
do not fully implement the B-BBEE and PPPFA provisions regarding procurement practices. The
consequence of suchresistance is that progressis hindered for Black women and other designated
groups who own and manage existing and new businesses. Representation policies promote
black access to economic activities, infrastructure, skills and fraining. Furthermore, reported data
shows that some entities are not meeting their legal obligations to include vulnerable groups in
their procurement cycles and to comply with legislation.

Following the hearings and the submission of follow-up reports and evidence, both sectors made
great strides toward addressing the Commission’s recommendations, and the entities showed a
willingness to work with the Commission to slowly improve the trajectory of tfransformation.
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