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THURSDAY, 24 NOVEMBER 2011

____

PROCEEDINGS OF THE NATIONAL COUNCIL OF PROVINCES

____

The Council met in the Old Assembly Chamber at 14:05.

The House Chairperson (Mr R J Tau) took the Chair and requested members to observe a moment of silence for prayers or meditation.
ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS – see column 000.
The HOUSE CHAIRPERSON (Mr R J Tau): Hon members, I have been advised that we shall start the proceedings with motions as printed on the Order Paper and then revert to the notices of motion and motions without notice. For that reason I call on the Chief Whip of the Council.

SUSPENSION OF RULE 239(1) FOR CONSIDERATION OF ADJUSTMENTS APPROPRIATION BILL

(Draft Resolution)

The CHIEF WHIP OF THE NCOP: Chairperson, I move the draft resolution printed in my name on the Order Paper as follows:

That Rule 239(1), which provides inter alia that the consideration of a Bill may not commence before at least three working days have elapsed since the committee’s report was tabled, be suspended for the purposes of consideration of the Adjustments Appropriation Bill [B 18 – 2011] (National Assembly – sec 77) on Thursday, 24 November 2011.
Mrs E C VAN LINGEN: Sir, I want to propose an amendment to (c), namely that the report-back period ends on 8 April. So, we are asking for an extension of 30 days, if it is approved by the meeting. 

The HOUSE CHAIRPERSON (Mr R J Tau): Hon Van Lingen, we are dealing with the first motion on the Order Paper. [Laughter.] 

Question put: That the motion be agreed to.

IN FAVOUR: Eastern Cape, Free State, Gauteng, KwaZulu-Natal, Limpopo, Mpumalanga, Northern Cape, North West, Western Cape.
Motion accordingly agreed to in accordance with section 65 of the Constitution.

ESTABLISHMENT OF AD HOC COMMITTEE TO CONSIDER PROTECTION OF STATE INFORMATION BILL

(Draft Resolution)

The CHIEF WHIP OF THE NCOP: Chair, I move:

That the Council — 

(1) establishes an Ad Hoc Committee in terms of Rule 160 of the Council Rules to consider the Protection of State Information Bill [B 6B – 2010], the Committee to - 
(a) consist of 15 members, constituted as follows; ANC 10, DA 2, COPE 1, ID 1 and IFP 1;

(b) exercise those powers in Rule 103 of the Council Rules that may assist it in carrying out its task; and 
(c) report by no later than 8 April 2012.
Question put: That the motion be agreed to.

The HOUSE CHAIRPERSON (Mr R J Tau): We shall now proceed ... Hon member, do you have an objection? 

Mr M J R DE VILLIERS: Chairperson, we sent a letter to the Secretary of the Council in connection with the date of 8 March and that was consulted. Just rule on that as a point of order. 

The CHIEF WHIP OF THE NCOP: I have been notified, Chair, but I must just say that in future members must communicate with me, not with the Secretary.
The HOUSE CHAIRPERSON (Mr R J Tau): There is agreement. I don’t see any differences. We shall now proceed to voting on the question. I shall do this in alphabetical order. Hon Van Lingen, do you want to propose an amendment to the motion? 

Mrs E C VAN LINGEN: Yes, Chair, I would like to propose an amendment to 1(c), namely that the date of reporting back should be 30 days later, which would be 8 April 2012.

The HOUSE CHAIRPERSON (Mr R J Tau): That is exactly what I have said. Hon De Villiers was proposing the same and the Chief Whip of the Council agreed.

Mrs E C VAN LINGEN: I am sorry. I did not hear, because it was not a loud conversation, sir. [Interjections.] 

The HOUSE CHAIRPERSON (Mr R J Tau): You see, that is the problem. 

IN FAVOUR: Eastern Cape, Free State, Gauteng, KwaZulu-Natal, Limpopo, Mpumalanga, Northern Cape, North West, Western Cape.
Motion accordingly agreed to in accordance with section 65 of the Constitution.

PROPOSED REFORMS TO PARLIAMENTARY MILLENNIUM PROJECT

(Draft Resolution)
The CHIEF WHIP OF THE NCOP: Chair, I move:

That the Council — 
(1) notes that the Parliamentary Millennium Project, PMP was established in 2000 as an initiative, under the leadership of the Executive Authority and assisted by an advisory board, that sought to use creative and interactive means to engage South Africans on issues of nation-building and heritage;

(2) further notes recent proposals to reform the PMP in order to refine its organisation and focus areas;
(3) in concurrence with the National Assembly, resolves to launch the PMP as a nation-building and heritage programme of Parliament and to replace the governance structure with a multiparty Parliamentary Millennium Council, the Parliamentary Millennium Council, to – 

(a) engage with institutional and national efforts to develop and promote the South African and African identity and heritage;

(b) report and make recommendations on its functions and activities to Parliament as required; and

(c) consist of 10 members from the National Assembly as follows: ANC 5; DA 2; Cope 1; IFP 1; and smaller parties 1, and 3 members from the National Council of Provinces as follows: ANC 2; DA 1; and be co-chaired by the Speaker and Chairperson of the National Council of Provinces.

Question put: That the motion be agreed to.

IN FAVOUR: Eastern Cape, Free State, Gauteng, KwaZulu-Natal, Limpopo, Mpumalanga, Northern Cape, North West, Western Cape.

Motion accordingly agreed to in accordance with section 65 of the Constitution.

NOTICES OF MOTION

Mr O DE BEER: Chairperson, I hereby give notice that at the next sitting of the House I shall move on behalf of Cope:

That the Council - 

(1) notes the increase in public servants from 434 in 2001-02 to 1135 in 2009-10 that are being investigated for financial misconduct;

(2) further notes the more than R45 million spent onsalaries of officials who were suspended between April 2009 and March 2010;

(3) acknowledges the devastating impact the increasingly cavalier attitudes of public servants have on service delivery; and

(4) calls on government to clean up its act and to deal with corrupt officials decisively and swiftly.

Mr S H PLAATJIE: Chairperson, I hereby give notice that on the next sitting day of the House I shall move on behalf of Cope:

That the Council - 

(1) notes the post-mortem revelation of the four Mmupele children in Verdwaal, Lichtenburg in the North West;

(2) debates the grinding poverty that the farm communities of Verdwaal, Itsoseng, just outside Lichtenburg are confronted with;

(3) notes that the revelations complement the SA Child Gauge 2010-2011 report showing that almost 3 million of the country's 18,6 million children go to bed hungry; and

(4) debates the need for the Minister of Social Development to institute an inquiry into Sassa’s declaration of having  R457 million in savings while there are children dying of hunger because they are unable to access child support grants. 

Mnr M J R DE VILLIERS: Agb Voorsitter, ek gee hiermee kennis dat ek by die volgende sitting van die Huis ’n mosie sal voorstel namens die DA:

Dat die Huis — 

(1) kennis neem dat die ANC-regering, veral die Ministers, dit onmoontlik vind om die beginsel van billikheid, oop en doeltreffende mededinging, etiese en regverdige hantering, waarde vir geld en aanspreeklikheid te verstaan;

(2) ook kennis neem dat vir die soveelste keer nog ’n skande oopgevlek word, onder meer ’n maatskappy, Travel With Flair, wat deur Basetsana Kumalo, ’n voormalige Mej Suid-Afrika, en haar suster besit word, wat miljoene rande uit regeringsdepartemente verdien sonder om die tesourie se algemene aanskaffingsbeginsels te volg;

(3) verder kennis neem dat die DA die Ouditeur-Generaal sal versoek om ’n forensiese ondersoek te doen deur middel van ’n onafhanklike ouditeursfirma, van alle kontrakte ten opsigte van die reis- en verblyfreëlings vir Ministers en amptenare in die verskillende departemente.

(Translation of Afrikaans notice of motion follows.)

[Mr M J R DE VILLIERS: Hon Chairperson, I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the Council –

(1) notes that the ANC government, in particular the Ministers, find it impossible to understand the principle of fairness, open and effective competition, ethical and fair conduct, value for money and accountability;

(2) further notes that for the umpteenth time another scandal has been exposed, amongst others that the company Travel with Flair, owned by former Miss South Africa Basetsana Kumalo and her sister, is earning millions of rands from government departments while neglecting to conform to National Treasury’s general procurement principles; and

(3)
further notes that the DA will request the Auditor-General to conduct a forensic investigation, by means of an independent auditing firm, of all contracts in respect of travel and subsistence arrangements for Ministers and officials in the various departments.]

Mr H B GROENEWALD: I hereby give notice that on the next sitting day of the House I shall move on behalf of the DA:

That the Council - 

(1) notes that at the Telkom Cape Town Entrepreneurship Week it was revealed by research done by Prof Haroon Bhorat, a director at the University of Cape Town, where he focused on developmental policy in relation to the economic successes of countries in terms of entrepreneurs, that there are 13 countries which have excelled, namely Botswana, Brazil, China, Hong Kong, Indonesia, Japan, South Korea, Malaysia, Malta, Oman, Singapore, Taiwan and Thailand, with India and Vietnam on the reserve list;

(2) further notes that over and above the stable macroeconomic climate in these countries, the inhabitants in these countries save at an excellent rate;

(3) notes that the governments in these countries invested in human capital by rewarding good teachers, providing good health care and having innovative partnerships between the public and private sectors; and

(4) calls on government to accept the fact that because of uncertainties such as nationalisation of mines, South Africa does not attract sufficient foreign investment for the required economic growth of at least 8% to create the necessary sustainable jobs for the 76% of our youth that are unemployed.

[Time expired.]

The HOUSE CHAIRPERSON (Mr R J Tau): Hon member, your time has expired. Your motion will be printed in full on the next Order Paper.

Mr M C MAINE: Chairperson, I hereby give notice that on the next sitting day of the House I shall move:

That the Council – 

(1) notes the stern warning issued by Police Minister hon Nathi Mthethwa against reckless and irresponsible police officers who have cost the government and the Department of Police millions of rands in lawsuits; 

(2) further notes that Minister Mthethwa had indicated that the department had paid over R106 million in legal costs as a result of 8 074 civil claims brought against the South Africa Police Service for the 2010-11 financial year; and 

(3) takes this opportunity to welcome the commitment by the Minister to institute stern processes to deal with such rogue and reckless police officers in order to ensure that all resources allocated to the SAPS are used to support the department’s quest to fight crime and ensure the safety of our people.

Mr M W MAKHUBELA: Chairperson, I hereby give notice that on the next sitting day of the House I shall move:

That the Council – 

(1) takes note of the senior official of the Musina municipality in Limpopo who is in hot water following allegations that he absconded from work for four months;

(2) further notes that the senior official, Abram Luruli, had taken leave on April 1 and was supposed to return to the office on June 1, but instead only reported for work four months later;

(3) notes the appalling state of affairs when an official is allowed to be absent from work for an extended period without any disciplinary intervention; and

(4) debates the urgent need for disciplinary action to be taken in this regard and for the Batho Pele principles to be strictly implemented in all spheres of government.

Mr K A SINCLAIR: Chairperson, I hereby give notice that on the next sitting day of the House I shall move on behalf of Cope:

That the Council - 

(1) notes the dire effect a mineral export tax will have on the economy, the industry and future investment inflows into the mining sector;

(2) debates the need to address constraints faced by manufacturers in order to promote local mineral processing; and

(3) debates the need for government to create an environment conducive to growth in the mining sector and to ensure that South Africa does not miss out on yet another commodity boom because of bureaucracy.

Mr S D MONTSITSI: Chairperson, I hereby give notice that on the next sitting day of the Council I shall move:

That the Council - 

(1) notes that despite the Public Protector having found evidence of maladministration and irregularities in the DA-controlled Midvaal Municipality in Gauteng and a criminal investigation by the Special Investigating Unit, the DA leader, Premier Helen Zille, said that a provincial disciplinary committee of the DA had found no evidence of corruption; 

(2) further notes that the DA and Ms Zille remain silent on the recent findings of maladministration and irregularities by the Public Protector and fail to take any appropriate action on the basis of such findings;

(3) acknowledges that the silence of the DA and its leader on the Public Protector findings on corruption in the DA-controlled Midvaal Municipality demonstrates the double standards of the DA and its leader; and

(4) takes this opportunity to call on Premier Zille and the DA to publicly respond to the findings of the Public Protector and outline how they will deal with the serious and damning findings of the Public Protector on the Midvaal Municipality.

Mr D V BLOEM: Chairperson, I hereby give notice that on the next sitting day of the House I shall move on behalf of Cope:

That the Council - 

(1) notes that the Moqhaka Municipality has failed time and again to deliver services to the residents of two Free State townships;
(2) further notes that the toilet saga is still continuing in these townships despite the promises made earlier this year before the local government elections by Premier Ace Magashule, ANC Youth League president Julius Malema, sports Minister Fikile Mbalula and ANC heavyweight Tony Yengeni;
(3) acknowledges the shocking and unbelievable cost of rebuilding or enclosing these open toilets, each costing R6 500;
(4) further acknowledges that more shocking and disturbing is the fact that two independent building contractors had quoted R3 500 to build the same structures but the cash-strapped Moqhaka Municipality went for the highest quote; and 

(5) calls upon the people of South Africa to speak out against corruption.

DEATH OF BASIL D’OLIVEIRA

(Draft Resolution)

Mr T A MASHAMAITE: Chair, I hereby move without notice:

That the Council – 

(1) notes with sadness the death of former international cricketer, Basil D’Oliveira, last Saturday;

(2) further notes that Basil D’Oliveira was unquestionably one of the best cricketers South Africa has produced, yet he was not given the opportunity to wear the green cap of his country, simply because he was not white;

(3) further notes that Basil D’Oliveira, who was driven to move to England by the discriminatory policies, was eventually selected for the England team in 1966, and in 1968 he was again selected for the England team to tour South Africa but the apartheid government refused to allow him to play against South Africa; and 

(4) while remembering our painful past, salutes Basil D’Oliveira and pays tribute to him as one of South Africa’s great cricketing sons, and calls on all South Africans to ensure that all our children are afforded equal opportunities to develop and participate anywhere in our country.

Motion agreed to in accordance with section 65 of the Constitution.

BRAVE ZANELE ZONDO WRITES SENIOR CERTIFICATE EXAMINATIONS IN HOSPITAL 

(Draft Resolution)

Ms B P MABE: Chairperson, I hereby move without notice:

That the Council – 

(1) notes the extreme bravery and great determination of 18-year-old Zanele Zondo, of Orlando West, Soweto, who wrote her last paper for the 2011 Senior Certificate examinations yesterday morning;

(2) notes that Zanele was hit by a bus on the second day of the matric exams, while walking home from attending extra maths and science classes, which resulted in her left leg being crushed between the bus and a parked car;

(3) further notes that after being taken to Chris Hani Baragwanath Hospital to be operated on, school authorities advised her to write her exams next year but she refused;

(4) recognises that Zanele, who, with 12 other relatives, survives on her grandmother’s pension, promised her grandmother that she would pass this year and pass well enough to study at a university next year;

(5) further recognises that she wrote two maths papers and Afrikaans while being treated in hospital, and despite the pain and crutches, she sat at school to write her other subjects, until yesterday, when she wrote her last paper;

(6) applauds the tenacity and the “never give up attitude” showed by this 18-year-old girl and wishes her and all matriculants of 2011 all the best for their future and hopes their dreams come true; and

(7) acknowledges that this is the kind of commitment we need to instil in all our people, especially the youth, to achieve success and to become better people.

Motion agreed to in accordance with section 65 of the Constitution.

The HOUSE CHAIRPERSON (Mr R J Tau): Hon members, I can still see hands going up. I just want to indicate to you that I have a list of more than 15 members. Please bear with me if I don’t recognise you. [Interjections.] Okay, I will use the “pinkie, pinkie, mabelane” style [choose randomly]. [Laughter.]

CONDEMNATION OF PREMIER HELEN ZILLE’S DRACONIAN AND BACKWARD STATEMENTS ON PEOPLE LIVING WITH HIV

(Draft Resolution)

Mr F ADAMS: Chair, I hereby move without notice:

That the Council – 

(1) notes with shock the statements by the leader of the Democratic Alliance that the state should not pay for people that in her words “irresponsibly contract HIV/Aids”;

(2) notes that she further said that people who have unprotected sex without disclosing their status should be criminally charged;

(3) further notes that Helen Zille had again repeated this irresponsible statement last week; 

(4) also notes that these statements have been widely condemned by many civil society organisations such as the Social Justice Coalition;

(5) condemns these draconian and backward statements by the leader of the Democratic Alliance and wants to remind her that access to health care is a constitutional right of all South Africans;

(6) acknowledges that this is an attack against the poor no matter how they contracted HIV, as people with no money will be unable to access health care and those who depend on public services will be punished; and

(7) calls on Helen Zille to desist from making irresponsible and decadent statements as people living with HIV already suffer stigmatisation and discrimination and that her call for criminalisation will further rob them of their dignity.

The HOUSE CHAIPERSON (Mr R J Tau): The motion is not agreed to. The motion without notice will become a notice of motion.

COMMENDING CLERICS FOR TESTIFYING AGAINST CRIMINALS WHO CONFESSED TO MURDER

(Draft Resolution)

Ms M C DIKGALE: Chairperson, I hereby move without notice:

That the Council – 

(1) notes that a 27-year-old Tshwane Metro police officer was arrested on Tuesday at the Zion Christian Church, ZCC, in Moria in the Limpopo province, after telling a pastor that he had killed a female Tshwane Metro police official, Claudia Rapodi, in Cullinan;

(2) further notes and welcomes similar sentiments that were expressed by Father Sean O’Leary who testified at the murder trial of self-confessed killer Nelson Kabelo Malope who murdered Father Louis Blondel and robbed him and fellow priest Guido Bourgeois that “justice comes before forgiveness”;

(3) takes this opportunity to congratulate the ZCC pastor and Father Sean O’Leary for their strong views that are set to send a clear message to heartless criminals that churches shall never harbour criminals and that the church has joined the fight against crime; and

(4) calls on other churches and pastors to emulate the good deeds of the two pastors by ensuring that those who take the lives of our people, especially defenceless women and children, then walk into confession rooms to deal with the guilt of their repulsive actions, are also made to do their confessions before a judge and face the full might of the law for their cruel deeds.

Motion agreed to in accordance with section 65 of the Constitution.

Mr D JOSEPH: Chair, on behalf of the DA, I would like to state that my motion has the same content as the motion moved by the hon member in support of the condolences for the late Basil D’Oliveira.

The HOUSE CHAIRPERSON (Mr R J Tau): Thank you very much. That was very progressive.

INTRODUCTION OF A PLAN TO EMPOWER UNDERPRIVILEGED SCHOOLS WITH FACILITIES AND EQUIPMENT

(Draft Resolution)

Ms M W MAKGATE: Chairperson, I hereby move without notice:

That the Council – 

(1) notes that during recent oversight visits as well as the Provincial Week and Taking Parliament to the People Programme one was once again struck by the poor infrastructure, in particular the lack of sporting facilities and equipment at underprivileged schools, especially in the rural areas;

(2) further notes that this state of affairs deprives learners of equal opportunities to develop their sporting talents and to compete at any level;

(3) acknowledges that this is a major stumbling block for redressing inequalities of the past and for implementing the government’s policy of equitable provision of opportunities and an enabling environment to develop; 

(4) therefore welcomes the National Sport and Recreation Plan recently announced by the Minister of Sport and Recreation, Minister Mbalula, which includes a transformation charter geared at empowering underprivileged schools and learners with sporting talents as well as a national school sport plan, in partnership with the Department of Basic Education, aimed at equipping schools with sports facilities and knowledgeable coaches; and

(5) commends the Minister on his initiatives and calls on all role-players and stakeholders to ensure that these initiatives are successfully implemented and sustained.

Motion agreed to in accordance with section 65 of the Constitution.

CAPE TOWN ACKNOWLEDGED AS ONE OF THE TOP TOURIST DESTINATIONS IN AFRICA

(Draft Resolution)

Mr V M MANZINI: Chair, I move a motion without notice, on behalf of the DA:

That the Council – 

(1) notes that Cape Town clinched the 2014 World Design Capital accolade last month and made The New York Times’ list of hip cities this week;

(2) further notes that Cape Town is now acknowledged as one of the world’s top 10 hip cities;

(3) acknowledges that as one of Africa’s tourism destinations, Cape Town attracts many residents from around the globe; and

(4) recognises that the overall quality of life indicators rank the city as one of the best on the continent.

Motion agreed to in accordance with section 65 of the Constitution.

TREVOR MANUEL’S NATIONAL DEVELOPMENT PLAN CONTAINS DA POLICY PROPOSALS

(Draft Resolution)

Mr R A LEES: Chairperson, on behalf of the DA I would like to move a motion without notice:

That the Council – 

(1) notes the valuable content of Trevor Manuel’s National Planning Commission’s National Development Plan;

(2) notes that this plan follows a long list of ANC plans that have been proposed during the past 16 years but that have been unworkable and were not implemented;

(3) further notes that Trevor Manuel’s plan contains many important and very sensible DA policy proposals including the cessation of the ANC cadre deployment policy, the demilitarisation of the police and linking teachers’ pay to performance;

(4) notes that for South Africa to grow and prosper it needs to abandon the failed policies of the current government; and

(5) therefore resolves to call upon the South African government to accept the Manuel National Development Plan and to implement it without delay and without fear of the political consequences from ANC cadres such as Julius Malema who would lose their sources of gratuitous wealth.

The HOUSE CHAIRPERSON (Mr R J Tau): The motion is not agreed to. The motion without notice will now become a notice of motion.

CARETAKER AND PUPILS OF THREE CROWNS PRIMARY SCHOOL WIN AWARDS FOR EXCELLENCE IN ENERGY EFFICIENCY

(Draft Resolution)

Mrs R N RASMENI: Chairperson, I hereby move without notice:

That the Council – 

(1) notes the good work and commitment by a caretaker and pupils of Three Crowns Primary School in Lady Frere, Eastern Cape, in taking care of plants in their garden projects, which resulted in them winning several awards for excellence in the field of energy efficiency; 

(2) further notes that the Three Crowns Primary School started the school greening project in 2008 with the assistance of the Chris Hani District Municipality, CHDM, and the Development Bank of Southern Africa;

(3) acknowledges that the project was aimed at addressing environmental health issues in the district but now they have a garden full of vegetables as well as an energy generation and a sanitation project;

(4) takes this opportunity to applaud the great innovation, hard work and commitment showed by the caretaker and the learners in applying the principles of Vukuzenzele, as these projects help to keep them well fed and healthy during tough economic times; and 

(5) congratulates the school for winning the same award for best energy efficiency community project again last week.

Motion agreed to in accordance with section 65 of the Constitution.

BILLBOARDS OF NUDE WOMEN MOUNTED OPPOSITE A SCHOOL AND CHILDREN’S PARK

(Draft Resolution)

The HOUSE CHAIRPERSON (Mrs N W Magadla): House Chairperson, I hereby give notice:

That the Council – 

(1) notes that the gentlemen’s nude strip club and escort service, Mavericks, has put up huge billboards both on Table Bay Boulevard and in Tamboerskloof ...

[Interjections.]

The HOUSE CHAIRPERSON (Mr R J Tau): Is that notice of a motion or a motion without notice? 

The HOUSE CHAIRPERSON (Mrs N W Magadla): Chairperson, it is a motion without notice.

The HOUSE CHAIRPERSON (Mr R J Tau): Then you are correct.

The HOUSE CHAIRPERSON (Mrs N W Magadla):

... opposite a school and a children’s park, featuring a half-naked woman in a sexually suggestive pose, with the slogan, “I was working late”;

(2) further notes that these billboards not only promote adultery and stereotype women as sex objects that exist primarily for the sexual gratification of men, but also promote gender violence;
(3) notes that although these billboards are illegal in terms of the by-law on outdoor advertising of the City of Cape Town, the City of Cape Town remains silent on the board opposite the school and fails to take appropriate action to remove the boards;

(4) expresses its shock and utter dismay at the recklessness of the DA-led City of Cape Town not to take down these billboards and ensure that those who put it up are made to face the penalties outlined in the by-laws of the city; and
(5) calls on the mayor of the City of Cape Town, Patricia de Lille, to ensure that these boards are removed immediately and that a proper investigation is launched to check why it took the City of Cape Town so long to remove these billboards that are in clear breach of the by-laws of the city and display sexist stereotypes that are in violation of the Constitution of South Africa and the dignity of all women in South Africa.
The HOUSE CHAIRPERSON (Mr R J Tau): The motion is not agreed to. The motion without notice will become a notice of motion. 

MUNICIPALITIES ACROSS ALL PROVINCES HAVE ARREARS ON RATES, TAXES AND SERVICE CHARGES BY TAXPAYERS

(Draft Resolution)

Mr M J R DE VILLIERS: Chairperson, on behalf of the DA I move without notice:

That the Council – 

(1) notes that municipalities in all provinces have arrears on rates, taxes and service charges by taxpayers of R62 billion as at 30 June 2011;

(2) further notes that Johannesburg Metro was owed R12 billion, which is 41% of its operating budget of R9,2 billion, and Cape Town Metro was owed R5,8 billion;

(3) also notes that other metros such as Ekurhuleni and Tshwane also have these huge amounts in arrears owed by taxpayers, namely R9 billion and R3,8 billion, respectively;

(4) acknowledges that our municipalities are in a financial crisis and urges the councils as well as Ministers responsible for Co-operative Governance in all provinces to take steps and measures to address the problem; and

(5) debates the financial crisis in municipalities as soon as possible.

Motion agreed to in accordance with section 65 of the Constitution.

DEBATE ON SIXTEEN DAYS OF ACTIVISM AGAINST GENDER VIOLENCE: PEACE IN OUR HOMES AND COMMUNITIES – PUTTING AN END TO VIOLENCE AGAINST WOMEN AND CHILDREN

(Subject for Discussion)

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: Chairperson, hon members, tomorrow we mark the official start of the 16 Days of Activism for No Violence Against Women and Children campaign for 2011. This is the 12th year that South Africa is participating in this international campaign, which is endorsed by the United Nations. The campaign starts tomorrow to coincide with the International Day for No Violence against Women.

Over the past 12 years, the 16 Days campaign has had a major impact in raising awareness about the challenge of abuse of women and children in our country. This increased awareness encourages reporting of these crimes. No one should suffer in silence.
While it started with a focus on gender-based violence, the 16 Days campaign has evolved to include issues relating to violence against children as well. Since the establishment of the Ministry for Women, Children and People with Disabilities, the campaign has been broadened also to look at issues of violence against people with disabilities, in particular women and children.

The international theme for the 2011 campaign is “From peace in the home to peace in the world – proliferation of small arms and their role in domestic violence”. Five subthemes under this theme have been identified internationally, as follows: bringing together women, peace and human rights movements to challenge militarism; proliferation of small arms and their role in domestic violence; sexual violence in and after conflict; political violence against women, including pre-election, during and post-election violence; sexual and gender-based violence committed by state agents, and particularly police and the armed forces.

Militarisation and violence by state agents remain major challenges, particularly in regions affected by conflict, including some parts of our continent. In South Africa, we are focusing on the subtheme of the proliferation of small arms and their role in domestic violence.

Domestic violence is a reality in every country of the world. The violence becomes even more dangerous when guns – legal or illegal – are present in the home, as they can be used to threaten, injure or kill women and children. According to the International Action Network on Small Arms women are three times more likely to die violently if there is a gun in the house. Not only do small arms facilitate violence against women but they are also used in many contact crimes, robberies and other violent crimes that remain prevalent in our country.

We are encouraged by the progress in the efforts of government to combat crime, as confirmed by the reports of the Minister of Police that there has been a decrease in the number of serious crimes in our country in the past year. We are, however, concerned that the combined figures of all sexual offences, including rape and indecent assault, indicate an upward trend of 2,1% in the year 2010-11 compared to 2009-10. Cases involving the murder of women increased by 5,6% and sexual offences against children increased by 2,6% during this period.

We are confident that the strengthening of law enforcement measures, particularly the re-establishment of the Family Violence, Child Protection and Sexual Offences Unit – that is the FCS Unit – within the SA Police Service, will assist in turning the tide against these crimes.

In addition, the Department of Women, Children and People with Disabilities is establishing the National Council against Gender-based Violence to co-ordinate a multisectoral response to this scourge and drive the 365–Day National Action Plan to End Gender-based Violence against Women and Children. This should streamline our national effort and enhance the impact of programmes to stop violence and abuse. The council will be chaired by our Deputy President, as our government has prioritised crimes against women and children. The council will therefore be the highest body able to summon all our resources, human and otherwise, in the fight to end this horrific scourge.

The opening event of the 16 Days campaign this year will take place in Atteridgeville township in Tshwane on 25 November, which is tomorrow. On the following day we will have a sod-turning ceremony for a memorial park in honour of Masego Kgomo. Masego was a 10-year-old girl from Soshanguve who was raped and murdered and her body parts removed for muti purposes. We will also meet with traditional healers and other stakeholders to discuss measures that need to be taken to stop incidents of ritual and muti killing.

On 28 November we will be at the Pretoria High Court, where Masego’s murderer is expected to be sentenced. Our department has submitted a motivation for the court to impose the heaviest possible sentence in this case. We will remember that this child’s womb was allegedly removed while she was still alive. Her breasts were cut and before that she was assaulted and raped by these adults.

The department will also focus on other harmful cultural practices such as ukuthwala [forced marriage]. The department will also promote and focus on measures to stop witchcraft killing of women and children. This campaign will also focus on attacks on lesbian women. We will seek to raise community awareness about the need to address the practice that is termed “corrective rape”, which is a violation of the constitutional right to sexual orientation.

We started this campaign during August, which is Women’s Month, when the Deputy Minister and I were in Khayelitsha and addressed a community meeting with lesbian and gay organisations, religious organisations and community leaders in order to deal with the issue of corrective rape and attacks on and murder of lesbians.

We will be continuing tomorrow in Atteridgeville, where we will be going door to door and doing walkabouts to raise awareness about this scourge among our communities. The Deputy Minister will also be here in Cape Town again, doing the same work in the townships.

Other key commemorations during this 16 Days period include World Aids Day on 1 December at Nelson Mandela Bay in the Eastern Cape and the International Day for Persons with Disabilities on 3 December at Mangaung in the Free State. The closing event for the 16 Days campaign will be at Ermelo in Mpumalanga on 10 December and will be addressed by the Deputy President.

We are working together with various government departments, provinces, municipalities and civil society organisations to ensure that we take the 16 Days of Activism campaign to even greater levels this year. The campaign should begin to address key underlying factors behind the high prevalence and vicious nature of the incidents of violence against women and children.

I hope that when Parliament rises, hon members will all be out there in their communities and constituencies, highlighting the challenge posed by the abuse of women and children. Let us use this opportunity to encourage reporting, effective investigation and appropriate interventions against incidents of abuse, violence and the murdering of women and children. We cannot look away. Let us all act against the abuse of women and children. Malibongwe! [Let them be praised!] [Applause.]

Mr D JOSEPH: Chair, hon Minister, hon Deputy Minister, hon members of the executive council and hon members, the 16 Days of Activism against Gender-based Violence campaign started at the Women’s Global Leadership Institute in 1991. This annual campaign takes place from 25 November to 10 December. South Africa added violence against children to its 16 Days of Activism campaign because of the high incidence of child abuse. The campaign symbolically links violence against women and children to human rights violations.

Violence is not bound by nationality, socioeconomic status, religion, culture, ethnicity or race. The 16 Days of Activism campaign is used by interest groups and world leaders to create public awareness of the elimination of all forms of violence against women and children. The campaign seeks to inform the public of abuse and bring an end to abuse in any form. A study by the International Criminal Police Organisation, Interpol, has revealed that South Africa is among the countries with the highest number of rape cases. This necessitates the continuation of this campaign.

Abuse stems from a misinterpretation of power. It creates a lower status for women and children. When control of women and children is misinterpreted, it leads to physical, emotional, financial and verbal abuse, to sexual harassment and to human trafficking.

According to the “survivor journey” on the website www.rape.co.za, it is estimated that a woman born in South Africa has a greater chance of being raped than learning to read. According to the survey, 25% of men in the survey admitted to having raped someone.

Our Parliament has introduced laws on family abuse, protecting children, domestic violence, maintenance and unfair discrimination. These pieces of legislation seek to address the consequences for perpetrators, stating that they should be prosecuted to the full extent of the law. There are allegations that the criminal justice system lacks the capacity to redress injustice to human dignity. The justice system must be more accessible to the most vulnerable in society. We need to provide people with the means to protect themselves. The Department of Women, Children and People with Disabilities was created and the government is seriously showing that it wants to combat this issue.

International conflict and power struggles impact negatively on violence against women and children. In South Africa we have a democratic system with a strong focus on human rights. Breaking the silence requires that all of us must act against women and child abuse and inform people of their human rights. It is also important to show compassion and support for the survivors of abuse and to protect their human dignity. This campaign further seeks to create an environment that encourages victims of abuse to come forward and speak out.

Human trafficking remains a huge global challenge and can only be combated with the co-operation of the international community. South Africa has a Bill of Rights which includes the most advanced human rights laws, but as a nation we are struggling to combat this challenge. This challenge impacts on people’s health, education, lifestyles, social conditions and human rights. 

It is imperative that we generate a constructive response from civil society and understand the root cause of violence in all its forms. Some practical campaigns include speaking out against women and child abuse, reporting violations to the authorities and forming family-based networks.

In conclusion, the 16 Days of Activism for No Violence Against Women and Children campaign once again reflects the vulnerability of society. If not addressed adequately by all stakeholders, this form of violence will have destructive consequences for future generations. It is therefore imperative that all South Africans unite in the fight against women and child abuse.

On behalf of the DA I take this opportunity to encourage all members and all South Africans to participate in a plan of action to change the behaviour towards women, children and disabled people. I want to encourage this House to take the ribbons that were handed out when you walked in here today as a sign that the NCOP is serious about this campaign. Now is the time to stop abuse. Now is the time to protect our women, children and people with disabilities. [Applause.]

The HOUSE CHAIRPERSON (Mrs N W Magadla): Chairperson of the NCOP, hon Minister Xingwana, hon Deputy Minister Sotyu, hon MECs present, hon Chief Whip in absentia and hon special and permanent delegates of the NCOP, I am very happy to participate in this debate on the 16 Days of Activism for No Violence Against Women and Children. The subject of the debate is very close to my heart as a mother and human rights activist.

The exclusion of women from wage labour and their relegation to the lowest-paid and least-skilled jobs were determining factors in women’s consciousness. A woman’s consciousness is determined not only by the way she is socialised through education, culture and upbringing but also, and more importantly, by the position she holds in the production process. The traditional form of family relations, where the woman’s area of production was the home - seeing to the domestic economy, growing and cooking food, caring for and socialising children - is no longer suitable for working women. If these traditional women’s tasks continue to be her sole responsibility, she is faced with two jobs, namely housework and wage labour. This is a continuation of women’s oppression and exploitation and, if not addressed, it becomes an obstacle to women’s participation in community life. Through our struggle, our theory guides us to define motherhood and fatherhood in nonoppressive ways and to undertake the practical tasks of housework and work in general without discrimination and exploitation.

Violence and aggression against women and children are some of the most brutal forms of oppression and exploitation. As we know, they are always the least powerful people in any situation, be it at work, at home or in the community. Women and children are the most vulnerable. Aggression against them - be it physically crippling manual labour, rape, wife battering, sexual harassment at home and work or child molestation - is rife in our society, which has a violent historical background.

The Women’s Charter of 1954, a document of the Federation of South African Women that acknowledged the triple oppression of women and their role in the struggle for national liberation in general and women emancipation in particular, has informed the approach to building a nonsexist South Africa. The charter defined a vision of the South Africa we seek to build - a united, nonracial, equal, democratic and nonsexist society. South Africa is a country that upholds women’s rights and human rights. The 1985 Kabwe Conference of the ANC mapped out a clear goal to ensure women’s equal participation in the building of people’s power and in all four pillars of our struggle.

As Parliament is the supreme institution in the land, we are bound to be exemplary to the nation and to the continent by taking the lead to protect the rights of the vulnerable, who, in this context, are the women and children. The NCOP is strategically positioned to locate this 16 Days of Activism campaign from the perspective of provinces, because the Constitution gives the NCOP a representative role of ensuring that provincial interests are taken into account in the national sphere of government.

Indeed, the NCOP has played a critical role in educating the nation to uphold the rights of children and women. This is attested to by the programme about the role of the NCOP in protecting the rights of children, which was convened by this august House towards the end of the Third Parliament. The programme was aimed at consolidating the parliamentary achievements for children of South Africa.

It is obvious that more needs to be done to ensure that the decisions taken here in Parliament and the policies and plans that are implemented have the desired effect, and that they actually benefit women and children in our country who are in desperate need of help. The 16 Days of Activism for No Violence Against Women and Children is an important campaign in assisting Parliament to play a fundamental role in generating an increased awareness of the negative impact that violence has on women and children and on society.

The abuse ...

... ubulwanyana, nokungabinasazela neentloni ... [... brutality, lack of consciousness and disgraceful conduct ...]

... of our children has also become rife and endemic. Girls between the ages of 12 and 16 years are the most vulnerable. They are abducted in broad daylight at shopping centres, taxi ranks and schools. Often the children are gang-raped and forced into prostitution.

Women and children are not only subjected to violence but they are also severely affected by poverty. The struggle for gender equality and children’s rights in South Africa is a battle that is far from over. We must intensify our efforts and turn the tide against one of the most heinous crimes in the world: women and child abuse.

The other issue that we must address is the issue of people with disabilities. We need to raise community awareness about the need to address the plight of people with disabilities. This debate should provide us with an opportunity to highlight the barriers that still limit the realisation of the rights of people with disabilities. Perhaps, in future, we need to ensure that we include the disability sector so that these stakeholders can play an active role in the 16 Days of Activism for No Violence Against Women and Children campaign. Hon Minister, you would know how to process it in the United Nations.

We all agree that people with disabilities worldwide are among the poorest of the poor. They have been on the receiving end of oppression and discrimination for years. Some have been ridiculed and treated like minors all their lives. In line with respecting the motto of the disabled people of South Africa, which is “Nothing for us without us”, we should not do things for people with disabilities without consulting them. [Applause.]

Nksz P MAJODINA (Mpuna Koloni): Sihlalo weBhunga lamaPhondo, Mphathiswa umama uXingwana noSekela- Mphathiswa, umama uSotyu, ndivumele ndithi ngqanga neentsiba zayo. Kuluvuyo kum ukuba ndibe yinxalenye yale ngxoxompikiswano ejongene nokulwela amalungelo oomama, abantwana kunye nabantu abakhubazekileyo emzimbeni ngenjikalanga enomahluko eyandulela ukuqalisa kweNtshukumo yeHlabathi yeeNtsuku eziliShumi elinesiThandathu.

Siyawuxhasa umgomo wezi ntshukumo nobekwe yi-ofisi yakho othi: “Uxolo kumakhaya ethu nasekuhlaleni ukunqanda ukuxhatshazwa koomama nabantwana”. Siyavuma ukuba amalungu eentsapho zethu, ingakumbi abantu bethu abadala oomama kunye nabantwana, azibona eyinxalenye yamaxhoba engcinezelo kwezoqoqosho, ekuhlaleni, ukuxhatshazwa ngokwesondo kunye nokubulawa ngokumasikizi ngenxa yesini sawo.

Izolo sibone amakhulu ngamakhulu phaya eQonce eMpuma Koloni, abantu abakhulu betarhuzisa kwizihlobo, kwizalamane noluntu jikelele besithi mayiphele impatho gadalala, ukubulawa, ukudlwengulwa nobuqhophololo obenziwa kubo. Sileli phondo lweMpuma Koloni, sisophisa ngenxa yobugebenga obuthe bondela kwiphondo lethu bokubulawa ngokumasikizi koomakhulu bethu, betyholwa ngobugqwirha. Umnqa ke esinawo singurhulumente ngowokuba, la maxhoba ngoomama abadala abahluphekileyo abajongelwa phantsi ekuhlaleni, abathi babaxwe bade baphixwe ngezi zityholo kuba bengenawo amandla okuzilwela kwabo bafika babe yimpi kubo.

Silwa nalo mkhuba mihla le, kwaye siye saphehlelela amaqumrhu abantu abadala kuquka ne-Eastern Cape Older Persons Forum kuzo zosibhozo iingingqi zethu ukuze simanyane ekuthabatheni inxaxheba yokulwa lo mkhuba ngenjongo yokubuyisa isidima sabantu abakhulu. Liphondo lethu lodwa elinala maqumrhu.

Ekuqaleni kwale nyanga ka-Oktobha, siliSebe lezoPhuhliso loLuntu lorhulumente wephondo siye sandwendwela kula mhlaba waseLusikisiki naseFlagstaff apho kubonakala ukuba lo mkhwa ude watsiba uphungela ngenkqu. Sibambe ingxoxompikiswano ke ngoko ukufundisa nokuthetha nabantu basekhaya ukuba le nto ibubugqwirha yintswelo mbeko nentswelo buntu kuba kaloku ubugqwirha abubambeki, yimpixano nje yangaphakathi yokwenyelisa abantu abathile.

Ukuxhatshazwa ngesondo kwamantombazana phantsi kwento ekuthiwa kukuthwalwa akuvumelekanga ngokwesiko nesithethe ukuba makuthwalwe umntwana. Umntu othwalwayo yintombi endala enamajingxeba kwaye esele ikulungele ukuba izilwele xa kufanelekile. Ukuba oonongqovu abafana nathi bangakhe bame apha phandle bathi mabathwalwe, akukho nomnye umntu onokusondela. Ukuthwalwa komntwana kukucima kwesibane kwelo khaya.

Into esivuyisayo ke singurhulumente kukuba sidibene neenkokheli zemveli savumelana ukuba ukuthwalwa kwabantwana akusayi kuphinde kwenzeke apho zilawula khona. Nizakukhumbula ke ukuba kukho ilali yakwaCele ebikhe yaba yindumasi nondabamlonyeni kwizizwe ngezizwe. Ndinovuyo lokuchaza apha ukuba uphelile unyaka ngoku kungakhange kubekho mntwana uthwalwayo kwaye siza kuqinisekisa ukuba akukho mntwana uza kuthwalwa. [Kwaqhwatywa.]
Siliphondo siyawuxhasa umbono wokuba abantu abathengiselwa utywalwa mababe ngaphaya kwamashumi amabini ananye eminyaka. Sizibonile iziphumo ezibi zokuthi xa kuselwe utywala kunye neziyobisi abantu abangamakhosikazi, abantwana kunye nabakhubazekileyo baba ngamaxhoba okuqala. Sithi ke masiwuncothule lo mkhuba kunye neengcambu zawo. 

Siyayazi sileli phondo ukuba kukho ukusilela okungumangaliso xa kujongwe amatyala okuxhatshazwa koomama kunye nabantwana. Ngoko ke, senza ikhwelo lokuba kubekho oomahambanandlwana beenkundla zomthetho, nanjengoko kwenziwa ngexesha loMdlalo weBhola eKhatywayo yeHlabathi. Kungani na ukuba singabinakho ukwenza njalo nangoku, kusetyenzwe nangempelaveki ukuze kuphele la matyala. Ibuhlungu into yokumana uxoxa ityala iminyaka emithathu ube umanyelwe ngabantu uxoxa ngendlela owathi wadlwengulwa ngayo libe neli tyala lingade lixoxwe ligqitywe.

Xa ndisiya ekugqibeni, sisuka kwixesha apho iinkonde ezifana nootata uMandela, oomama uSisulu, uMathole, uMandlangisa namanye amaqhawe omzabalazo athi alwela uMzantsi Afrika okhuselekileyo nobumbeneyo. Ukuze sikwazi ukulwa nolwaphulo-mthetho, kufuneka sibambisene sonke; loo nto iyakuthi isincede ukuze sazi unobangela walo. Thina sileli phondo sityikitye izibhambathiso neQumrhu leeTyalike zoMzantsi Afrika, iSACC, kunye neNdlu yeeNkosi, ukuba makhe kuvuselelwe izimilo, ubuntu nobuthandazwe kubantu bakowethu. Umntu omthandayo nomhloniphileyo awukwazi ukumphatha kakubi okanye umvise ubuhlungu 

Eli sebe ke ndilikhokelayo lezoPhuhliso loLuntu kunye neenkonzo zabucala, sinenkqubo ejongene nkcakasana namaxhoba ezi zihelegu bendithetha ngazo ukuze angabutyesheli ubomi ade acinge ukuzibulala. Senza ikhwelo kwiNCOP lokuba lisincedise xa kufakwa imali nanjengoko iliBhunga lamaPhondo. ISebe lezoPhuhliso loLuntu kufuneka libe ngathi lifumana uchatha wemali ukuze likwazi ukuphuhlisa ezi nkqubo zijongene nkcakasana namaxhoba olwaphulo-mthetho.

Ootata bonke kuquka naba bangamaLungu ePalamente, siyacela ukuba bakhe bathi oku akuzi kwenzeka egameni lamadoda. Amadoda okwenene namadoda oqobo awayenzi into embi kangaka, yimani ke. Sithi mathol’ anyongade nje kukudlelana; amaqobokazana angalal’ endleleni yazini kunyembekile. Ndiyabulela. [Kwaqhwatywa.] (Translation of isiXhosa paragraphs follows.)

[Ms P MAJODINA (Eastern Cape): Chairperson of the NCOP, hon Minister Xingwana, Deputy Minister Ms Sotyu, all protocol observed. I am pleased to be part of this debate on fighting for the rights of women, children and people with disabilities, on this special afternoon that precedes the start of the 16 Days of Activism Against Gender Violence.

We support the theme of this campaign that your office has crafted and which reads: “Peace in our homes and communities – putting an end to violence against women and children”. We agree that our family members, more especially our elderly people, women and young children, find themselves being subjected to economic discrimination, sexual abuse and gender-based brutal killings in our communities.

Yesterday we witnessed many old people in King William’s Town appealing to friends, relatives and the community at large to stop the abuse, killing, rape and corruption directed at them. We are still in pain as the Eastern Cape province because of the brutal killing of our grandmothers who are accused of witchcraft. What astonishes us as the government is that these victims are old, poor and disregarded women who are alleged to have committed these acts, and they are powerless to resist the vigilantes that come to attack them.

We are fighting this scourge day in and day out, and we have launched old age forums, including the Eastern Cape Older Persons Forum, in all eight of our regions to unite us in the fight against this scourge, and with the aim of restoring the dignity of the elderly. It is only in our province where you will find these forums.

At the beginning of the month of October, as the department of social development of the province, we visited the Lusikisiki and Flagstaff areas, where it seems that this scourge is more prevalent. We held public hearings, educating our people against accusing people of witchcraft, because it has the elements of ill-discipline and inhumanity, as witchcraft is baseless. It is an internal conflict which seeks to undermine some people.

Sexual abuse of young girls under the guise of the so-called ukuthwala [forced marriage] custom is not accepted. A person who is subjected to this custom must be a grown-up girl and a person upon whom will be bestowed the status of a woman if she passes away. If we, fully fledged women, were to avail ourselves of this custom, no one will even approach us. To subject a child to ukuthwala is to kill the future of that child.

As the government, we are glad that we have met with traditional leaders and agreed that the ukuthwala of young girls will not happen in their jurisdictions. You will remember the Cele village, which has been notorious recently and newsworthy among the nations. I am glad to announce that a year has passed now without a child being subjected to the custom of ukuthwala, and we are sure that there won’t be any more instances. [Applause.]

As a province, we support the minimum legal age of 21 years for the purchase and consumption of alcohol. We have seen that alcohol and drug abuse resulted in the victimisation of women, children and people with disabilities. We are saying: let us nip it in the bud.

We know as a province that there is an appalling ineffectiveness in dealing with cases of women and child abuse. We therefore propose that there should be mobile courts of law, such as the ones we had during the 2010 Fifa World Cup. What is stopping us from doing that, having the courts up and running even on Saturdays to conclude these cases? It is traumatic to spend three years in court with people listening to your narration of how you were raped without the case being concluded.

In conclusion, we come from an era where elders such as Mandela, Mama Sisulu - Mathole, Mandlangisa - and other heroes of the struggle fought for a safe and united South Africa. We have to work together in order to fight crime, and that will help us to get to the bottom of this. We, as the province, have signed a memorandum of understanding with the SA Council of Churches and the House of Traditional Leaders to revive moral regeneration, ubuntu and patriotism in our people. You cannot abuse or inflict pain on the one you love and respect.

The department of social development, led by myself, has programmes that deal specifically with the victims of the crimes that I have already mentioned, so that they do not give up on life and think of committing suicide. We appeal to the NCOP to assist us during the Budget allocation, as this is a “council of provinces”. The Department of Social Development must receive a greater allocation so that it will be able to develop these programmes that deal specifically with victims of crime.

All men, including Members of Parliament, must stop this from happening in the name of manhood. Real men do not commit such acts; now stop it. Working together we can do more. Desperate times call for desperate measures. Thank you. [Applause.]]

The CHAIRPERSON OF THE NCOP: Hon members, you will remember that the MEC is a former member of this House. We have groomed her very well.

Mr M J R DE VILLIERS: Chairperson, I just want to direct your attention to the speakers’ list. Speaker number 6, the hon Fritz, is the MEC of the Western Cape and not an hon member or chairperson of the committee. Thank you.

Mr K A SINCLAIR: Chairperson, on a point of order: I thought the Western Cape did not have MECs but “ministers”. [Laughter.]

The CHAIRPERSON OF THE NCOP: You can discuss that outside with your colleague.
The DEPUTY MINISTER OF POLICE: Modulasetulo, ha ke o lebohe. Ke lebohe Letona, Mme Xingwana, Matona kaofela a tswang diporofenseng le ditho tsa Palamente kaofela. [Chairperson, let me thank you. I would also like to thank hon Minister Xingwana, all MECs from provinces and all Members of Parliament.]

After developing one of the few progressive constitutions in the world in 1996, the ANC-led government started in earnest to complement this Constitution with a legislative framework that would destroy the apartheid laws and develop human rights at all levels of human existence. Thus we would be forgiven by the world when as South Africans, post 1994, we prided ourselves on having such a progressive Constitution, with a legislative framework that protected women and children while promoting a culture of human rights. As a society, post 1994, we were also applauded by our neighbouring countries, SADC, for having such a vibrant civil society, with nongovernmental organisations and faith-based organisations working and campaigning in partnership with business, traditional leaders, state-owned enterprises and the media to raise awareness about the abuse of women and children.

Nevertheless, as we entered our third term as the ANC-led national government, we realised that an increase in domestic violence, women abuse and child rape and pornography was being reported by both the police and those NGOs dealing with women and children abuse. In the fourth term, in 2009, it was vividly clear to us as government that more needed to be done to consolidate our gains of the past 16 years in government, as informed by the lessons learnt from our mistakes as the ANC government. Indeed, as we are gathered here yet again to commemorate and celebrate the 16 Days of Activism for No Violence Against Women and Children, for the 12th year, we all need to acknowledge that this event has surely evolved because it was prompted by the following recent historic developments.

Firstly, we now have a special Ministry for Women, Children and People with Disabilities, which was established in 2009 and is currently being led by hon Minister Xingwana. Secondly, the Ministry of Police reintroduced the Family Violence, Child Protection and Sexual Offences Unit in 2010. Thirdly, as a UN member state, South Africa submitted to the UN, in June 2011, a groundbreaking resolution that asked the international body to undertake a study on discrimination, sexual orientation and related crimes. Hon Xingwana was part of this collective.

We as the ANC-led government yet again find resonance with the wise words of Dr Martin Luther King, who said: “The arc of history is long, but it bends towards justice.” With all the developments mentioned above, we as government, in our long walk to freedom, have helped and are continuing to help bend the arc of history towards justice. And yes, we agree with the NGOs who say that changing laws and strategies can be swift but giving them effect and changing the mind-sets that often render them ineffective is a much more demanding task.

As recently as Monday, we witnessed a hate crime case – the case of the late Zoliswa Nkonyana - dragging on for six years with no apparent solution. Yes, justice cannot bring Zoliswa Nkonyana back to her mother. But visibly and swiftly prosecuting sexual violence and hate crimes may tell the survivors of such crimes - and any potential perpetrator - that government does care for all victims of crime, regardless of race, gender or sexual orientation. We would further like to commend the courts for the guilty verdict imposed on the heartless criminals in Zoliswa’s case. But for us as the police, it is not enough just to change mind-sets to make our laws effective. It is also not enough to read much into the high statistics recorded for gender-based and sexual violence against children. Statistics are there to observe and record factual trends of crime so as to plan future operations.

As the leadership of the police, we continuously seek to align ourselves with government’s approach, and reviewing and improving the way we fight all types of crime. Thus, there needed to be a fundamental paradigm shift in the core operations of the police. Changing the way the police operates in fighting and preventing crime meant a dramatic change in strategies, but all these strategies are informed by three critical and fundamental principles: firstly, the high visibility of police in all crime hotspots while executing high-density operations; secondly, an enhanced partnership in fighting and preventing crime between police and other government departments such as Sars, the Department of Home Affairs and the Department of Transport; and thirdly, enhancing the responsibility of communities to work with the government and police to fight and prevent crime in our townships, suburbs and rural farming communities. The emphasis on community responsibility to help fight crime is informed by the call made by our government to work together to do more and make a better life for all our people.

As the Deputy Minister of Police, a mother and a grandmother, I think that the third critical issue I have just mentioned - that of the responsibility of communities - is fundamental. Nothing is more fundamental than the role of the family as part of the community in fighting and preventing crime, especially the fight against the abuse of children and women.

It is a fact that sexual violence against children and women holds the entire community to ransom. Women cannot walk freely to work, to neighbours, or just take a jog. Children cannot get to school safely. These days, even schools are a haven for criminals. We recently saw a 16-year-old girl being kidnapped, raped and killed on her way back from school.

As we are gathered here, commemorating 16 Days of Activism for No Violence Against Women and Children, I want us to remember the fundamental role that parents should ultimately play in the development, safety and general wellness of their family and their children in particular. Yes, the police have a key role in fighting and preventing crime in our society, especially during this time of the festive season. However, we must all realise that fighting crime often begins with tackling unacceptable and antisocial behaviour, beginning in the family sphere within the community. I am saying this because scientific research has shown that a high number of women and children have been and are still being raped, murdered, molested and sexually exploited by those who are close or familiar to them.

South Africa cannot forget the high-profile case of a British tourist who was implicated in the murder of his wife just a year ago. Then there were those horrific murders of children in the space of a week in some of our provinces – in the Northern Cape and Western Cape, to mention some of them. But this also happens in other provinces that we might not be aware of. Horrific crimes are being perpetrated by so-called “loved ones” or people from within the family sphere.

We are saying, therefore, that as we commemorate the beginning of 16 Days of Activism for No Violence Against Women and Children, let us all enhance the partnership with the police to fight crime by emphasising the importance of the family as part of the strong link that creates a safer environment, for the young in particular. We have to support the multifaceted approach, as endorsed by the police leadership, which says that the success of SAPS operations, such as “When Duty Calls” and others, will largely be due to a close working relationship between communities at large, schools in general and families in particular.

As parents and families, we must catch our children early enough to teach them and shape their knowledge of behaviour and attitudes to matters of safety and security. Therefore, we call on parents, educators and community leaders to form a sustainable partnership with the police, because children’s earliest interactions occur within the sphere of the family and community. Family and community members are the first ones to see the early signs of risk or threat to the wellbeing of a child. For instance, some signs of risk can be seen as early as in infancy or early childhood, such as aggressive behaviour, lack of self-control or a difficult temperament.

Our strategy as police has indeed shifted for the better to become smarter. This has happened so effectively and efficiently that it addresses the vulnerability of our children and women to violence, abuse and sexual exploitation. The SAPS acknowledges that often the family situation heightens a child’s risk of all sorts of abuse. It is also a fact that when there is a lack of attachment and nurturing by parents or caregivers, and where there is a parent who abuses alcohol or drugs, or one who is violent, the child is immediately put at risk at all levels of his or her formative years and development.

We the police are therefore proud that we have introduced the SAPS Woman Prestige Award in order to encourage female police officers and civilians to go beyond the call of duty and help uplift families within the community. This year our winner, Ms Dimpho Prudence Nkosi from Mpumalanga, did very well throughout the financial year. In addition to her outreach work she adopted a baby boy whose mother had died when he was only a month old. Dimpho is nurturing this child. [Applause.]

Dimpho Nkosi is one of the many unsung heroines in the SAPS who are building the public’s trust and confidence by showing that police officers are visible and available, and that the police are always on the community’s side, keeping them safe. As the SAPS, we are emphasising the role of the family and of parents as being one of the strong links in the policing partnership. That is because as parents and mothers we know that kids don’t read their parents’ lips but watch their parents’ actions.

We have the challenge of children younger than 18 years of age living in households where a parent or other adults use illicit drugs or distribute drugs. We have children who live in households where a parent or other adults are heavy drinkers. We have children who live in households where a parent or a relative is a child molester or a woman beater.

We are calling on parents to use the information made available by the police in regard to the Family Violence, Child Protection and Sexual Offences units to help themselves and their children take preventive action before problems occur. We are calling on schools and educators to strengthen learning and bonding at schools by addressing aggressive behaviour and poor concentration in partnership with the police. We want to encourage our policewomen and policemen to continue doing sterling work in our quest to make South Africa a safer and better place to live.

In conclusion, as we go to Cop 17, let us put the theme of climate change into proper context. When natural disasters strike, those who are the least empowered - the women - suffer the most. So, in the same vein, the prevention of sexual violence is inseparable from the empowerment of women, who remain the least empowered. [Applause.]

Mr A FRITZ (Western Cape): Mr Chairperson, I just want to start off by acknowledging Minister Xingwana and Deputy Minister Sotyu. I must say that I really miss you and that portfolio. To all the MECs from other provinces I would like to say welcome to Cape Town and the Western Cape.

Hon members, ladies and gentlemen, 2 594 women were murdered last year in our country. This is up from 2 457 the previous year. On average, 175 sexual crimes were committed against women and children every single day last year. More than 150 000 cases of assault against women were reported in 2010. More than 24 000 children fell victim to assault last year.

While these are all frightening statistics, we have actually seen a very slight decrease in the number of cases against women and children. Yet, as we acknowledge that, we need to say that these figures are still alarmingly high and a clear message must go out about violence against women and children. As a country we need to do something very constructive about it.

Today, I want to say to the children of Lavender Hill and Hanover Park, and to a lot of children in our poorer communities – and it is so apt, hon Minister, that the theme for this year is “From peace in the home to peace in the world” - that we will focus specifically on the role of small arms in domestic violence. Unfortunately, we have seen the scourge of gang violence in the Western Cape. We have seen mainly our poorer areas being affected by this. If this had been in one of our rich areas, such as Constantia, I promise you it would have been resolved immediately. But no, these are people in our poorer areas.

Hon Deputy Minister of Police, I am really passionate about this and I am not pointing fingers at you – you know that we have a good relationship. But I really want to urge you to ask Minister Mthethwa to look at bringing back the specialised units such as the family violence unit that we had. We need to get the gang and antidrug units back. I really want to ask that we look at that possibility. Ek smeek [I am begging], to use Afrikaans. We are begging the Minister to look at that because I think our commissioner is not even paying attention to it.

As we support the 16 Days of Activism, we also need to look at practical and tangible ways to prevent violence against the women and children of our province and our country. It is important to note that all departments have a role to play in this process. In terms of my department, the department of social development in the province, we have a mandate and we have contributed - and will continue to contribute - to this debate in a fruitful and practical way.

I want to start off by saying what we are doing practically. We have just embarked on a youth programme. We call the first programme the “two till six programme”, that is, two o’clock to six o’clock in the afternoon. It’s a programme that we are doing with the department of cultural affairs and sport to give incentives to our children and to attract them so that they will get involved in our after-school programme from two o’clock to six o’clock. We hope to prevent them from going home alone and getting pregnant – sometimes this happens to girls as young as 15 or 14. We want to keep our children constructively busy and prevent teenage pregnancy, which is another scourge we have seen in this province, which is the only one I can speak for specifically.

My department’s contribution in this regard will be to provide the afternoon meal for those young children. All of us were at school. When two o’clock or half past two came, we would be very hungry and had to run home. So, we give food to these children to encourage them to stay after school and take part in activities. We want to keep them in programmes that will help them in sports and cultural activities. They will also learn soft skills that will help them to know who they are and why they must not beat a woman. They will learn that it is not normal to beat a woman and it is something one mustn’t do. We need to get these skills into our schools because we have also seen violence against women and girls at schools, among boys and girls. We really need to reduce that constructively.

We will continue to promote initiatives that teach the youth that there are other alternatives to violence, such as the Chrysalis Academy and the youth safety ambassadors in the province. When I became MEC for community safety, I started the youth safety camp. It is a wonderful camp for getting our youngsters involved in crime prevention and becoming part of the youth ambassadors instead of being in a gang. The next camp is on the 14th, 15th and 16th and it will look at personal safety, environmental safety and community safety skills. There is also a focus on soft skills, which will teach responsibility and pride in their achievements. Through this initiative we hope to create community safety ambassadors to assist the police and to teach the youth about alternatives to crime.

Similarly, we have the Chrysalis Academy, which aims to develop and build youth who are at risk of violence. These are mainly young people who failed or fell out of the school system from Grade 10 onwards and are just lying around at home. They are very good candidates for becoming gangsters. We catch them before they become gangsters and bring them to the academy and make them run up that mountain – I promise you it’s a steep mountain - at 4 o’clock in the morning. You will see how great those guys turn out. The graduation of the first course for this year will be on 3 December and I want to invite anyone here today to come and show their support for such programmes for young people that offer alternatives to becoming gangsters.

There is also a programme for preventing early pregnancy. I have said this many times but I cannot stress it enough: When a school girl falls pregnant and has to leave school to take care of her baby, she not only cuts off her own opportunities but also condemns her child to a life of poverty and, probably, state dependence. We recently saw a spate of early pregnancies on the West Coast and in the central Karoo area. In the light of this phenomenon we have strengthened ties with the Department of Education and Department of Health to bolster our preventive campaigns and remove the stigma associated with young girls who go to clinics for contraception only to be asked by nursing sisters, “What are you doing here?” You may have your own moral stance on this, but when these girls come to clinics and are given contraceptives, they don’t fall pregnant and become a burden on the state at the age of 14 or 15. By the way, the Choice on Termination of Pregnancy Act allows for an early termination of pregnancy from the age of 10, without having to tell the parents. All I am saying is, let us deal properly with our young people when they get to school. 

I also want to talk about making alternatives available to prevent the dumping of babies. In this province we have seen an increase in the phenomenon of baby dumping. Even if it is five or six, that is five or six too many children who are dumped into bins, and many of them don’t survive. I am deeply concerned about this phenomenon. It also includes children being abandoned by parents. A parent comes to a house and leaves her child there, saying she will be coming back just now, but then does not return for years. This is another form of abandoning children with friends or family.

Together with our nongovernmental partners, we have a number of measures in place to promote the care and protection of children. These include public awareness and education exercises aimed at behavioural changes and promoting a community response to child protection. We are aware that we need community support.

I want to talk about this thing of awareness. When are we going to proceed to action and stop just making people aware? We are always “making people aware”. Let us make examples of young people who dump their babies through the law and the police system. [Interjections.] Let them be punished severely for doing it, so that others can see the example and realise that they must not dump their babies but rather hand them over to the department of social development. We will take the child and give it up for adoption. Don’t dump or kill the baby in that sense.

In addition, my department funds organisations that specialise in child protection services, including parenting programmes and programmes that target men and boys as role models. No one spoke about role models today. Where are our men? Where am I? I must ask that of myself! Let me also be a role model to my son and to other children, so that we set the example that women are equal to us. We must treat them as equal beings, not as subordinates or slaves, and certainly not as sex slaves.

I heard a motion here earlier tonight about Mavericks and that big billboard of theirs. I want to warn the hon member who brought the motion that Members of Parliament will be the first to complain. They go there because it’s around the corner from Parliament. [Interjections.] I am saying this because I have seen a few of you there, I must say. [Laughter.]

Recent research has shown that women in poor communities often suffer from mental health problems, including depression. This sometimes goes undetected at the clinics where they give birth and even more so when babies are not born at a hospital or clinic. This is a very interesting phenomenon that we have found in the research. We have found that sometimes our nursing and medical staff don’t detect that. We are talking to our department ... 

The CHAIRPERSON OF THE NCOP: Hon member, your time has expired.

Mr A FRITZ (Western Cape): I want to conclude by saying that I think the campaign against violence against women and children demands of all of us to change our behaviour. I also want to say that HIV is a behaviour-change issue. It is not so much about whether people get medicine. We must change our behaviour. To men and parliamentarians, let’s start with ourselves so that we can be an example to the community out there. [Applause.]

Dr U ROOPNARAIN (KwaZulu-Natal): Chairperson, members of this House, I think it’s very clear that violence affects women. It cuts across political lines and borders and knows only one gender: women.

I want to talk a little about domestic violence. It is very clear that it’s a serious social evil. Unfortunately, South Africa has one of the highest incidences of domestic violence, which manifests itself in a number of forms.

Domestic violence also has serious social, economic and psychological consequences for both women and children. Often it is the children who are unprotected from violence.

The lack of verifiable statistics makes it very difficult to quantify the level of abuse or the extent of the scourge. The Department of Justice estimates that one in every four women is a survivor of domestic violence. Also, 60% of all abuse is committed by someone we know, whether a partner or a spouse. Domestic violence is not a once-off incident but occurs on a continuum. It’s actually a seriatim of events. Also, domestic violence is not something that is cultural; it is criminal. It is every nation’s problem and it needs a response that is commensurate with the seriousness of these crimes.

To end the violence we need to treat the causes and symptoms. This requires an increase in prosecutions. Perpetrators need to know that it won’t be business as usual - a slap on the wrist. We need tougher measures. In this way women will be able to reach complete equality in every sphere of life, whether in the private or public sphere.

Gender-based violence is not simply a woman’s issue. It is also a global challenge to human security and human rights. We must ensure and try to promote the engagement of men. I think it even needs to start with this House. We need to hear more men’s voices on the subject. Violence against women and children continues unabated and it starts with every one of us. We need to go back and educate our constituencies and our communities.

Women are the key to progress and prosperity. When they are marginalised, maimed and mistreated, humanity cannot progress. When they are accorded rights and afforded equal opportunities, whether in education, health care, employment or political participation, they uplift their communities, families and, more importantly, their nations.

It is time that ending violence against women becomes a priority for us all, not just during the month of the 16 Days of Activism but 365 days a year. Strong political leadership is needed, including advocacy in international forums. It is critical and we need to seek sustained progress. We have good legislation but legislation needs to be implemented. It must not be theoretical but has to translate into action.

The first form of violence against women is the one that takes place by intimate partners or by somebody we know - and I think most of the members said this. The second form is by others - maybe somebody from the community. There are three main strategies for dealing with this. We need to increase women’s access to justice. Women need to know that if they go to the police station, policemen are sensitised on how to deal with rape. We need to increase women’s access to support services and they need to know how to prevent violence. We need more funding for crisis centres or shelters. Most of the time, NGOs operate on the smallest of budgets. Again, we need to ensure that policy translates into practice.

South Africa strongly supports the achievement of the Millennium Development Goals. All eight of them are equally important, but Millennium Development Goal 3, which relates to gender equality and the empowerment of women, is particularly critical. If men and women don’t have equal social and economic status, then progress in other areas will be slow, if not hollow.

To be effective we must have a programme of action that challenges and addresses long-term attitudes that perpetuate inequality. There has to be a change in mind-set. Progress has been made - we can’t deny that. But a lot more needs to be done. The public silence needs to be broken. We always assume that domestic violence is a private matter because it occurs at home.

We know that children are the most vulnerable group. They are powerless and voiceless, but it is they who are subject to abuse and rape in the home. It is the men who tell them, “Let’s keep this a secret; let’s not tell anyone.” I know that many of us are mothers, daughters and sisters. Women need to rise up and teach their children ... [Time expired.]

Mr D B FELDMAN: Chairperson, hon Minister, hon Deputy Minister, members of executive councils, MECs present, women make a great contribution to the family and to the development of society. If that contribution is not forthcoming, development is arrested.

It is well documented that women and children in South Africa are living in constant fear. This is despite the fact that gender-based violence and HIV/Aids feature on the highest political and governmental agenda. On the other hand, women in South Africa are six times more likely to be killed by their male partners in the home than elsewhere in the world. This means that four women are killed every day by their intimate partners.

A study by the International Criminal Police Organisation, Interpol, revealed that South Africa leads the world in rape. It is also estimated that 500 000 rapes are committed annually in South Africa. A 2010 study, led by the government-funded Medical Research Council, said that in Gauteng province, home to South Africa’s most populous city, Johannesburg, more than 37% of men said that they had raped a woman. Nearly 7% of the 487 men surveyed said they had participated in a gang rape. Rape victims in the country range in age from a few months to 80 years. Perpetrators are relatives, intimates, casual acquaintances and strangers.

A high percentage of rapes occurred either at or near home. More than half of the offences, whether by an individual or gang, involved the use of a weapon. The majority of victims do not report the violation of their human rights to the police. The most common reasons for not reporting the crimes to the police are, first, victims fear reprisal; second, victims feel that the police would not be able to solve the crime; and third, the embarrassment.

The violation of women is an injustice that puts them at high risk of HIV. Women who are in abusive relationships are particularly at risk of exposure to HIV infection due to the threat of further violence, abandonment or loss of economic support if they attempt to negotiate safer sex or refuse sex.

We need drastic measures to put a stop to this. Hon Deputy Minister, Cope urges the police to conduct more blitzes randomly and countrywide, to search for dangerous weapons and firearms. [Applause.]

Mr J J GUNDA: Hon House Chairperson, hon Chief Whip, hon Minister and hon Deputy Minister, this is indeed a very important subject. Having peace in the home and community is more important than having money because if you have peace in the house, everything will be fine.

The prevalence of gender-based violence in Southern Africa is very high. The World Health Organisation, the WHO, estimates that one out of every three women experience some form of violence at some point in their lives. This both reflects and reinforces the inequalities between women and men and often compromises the dignity of the affected parties.

The question we ask is: How many cases are not reported? The under-reporting of violent crime against women and children remains a serious concern. Violence against women is one of the most widespread human rights abuses and a key human security issue of our time. Emotional abuse is one of the worst forms of abuse and it must be stopped. Urgent steps must be taken to guarantee a woman’s security by addressing violence and abuse in all its manifestations.

It is crucial that government recognises the important contribution and role of NGOs in raising the visibility and consciousness of gender violence and the ripple effects thereof. We therefore call on the government to make greater investments in the causes of NGOs to improve services to South Africans who are subjected to violence, especially during this time of the year.

Allow me to say - and I say this with all respect and all men need to listen now – that it is time that men take the lead and set an example by seeing women as equal partners. As men who are visionaries, cultivators and protectors, we must allow these characteristics to be the foundation of our relationships with women, whether it is in the household, workplace or society.

Let me just say this one thing: There is nothing in this world that is more beautiful than women. [Applause.] If you take women out of this world, you take beauty out of this world. So what I am saying today is that as men and as Members of Parliament, we really need to set an example. As fathers, we must be role models to our children. As fathers, we need to tell our sons that it is not good even to scream at a woman, or your sister, in the house, in order for us to build the future of this country. [Applause.]

Mrs N D SIKHOSANA (KwaZulu-Natal): Hon House Chairperson, the South African government has a plethora of sensitive laws and programmes and the 16 Days campaign is but one of them. Despite all these efforts, violence against women and children continues unabated. Violence against women and children permeates all sectors of our society and we therefore need to develop programmes to reinforce the existing ones.

The escalation of teenage pregnancies in schools has reached alarming proportions. We are also witnessing unacceptably high incidences of substance abuse, human trafficking, HIV and Aids - the list is endless.

More often than not the economic dependency of women on men keeps women in abusive relationships. It therefore becomes critical that we strengthen our efforts for women’s economic empowerment by developing new strategies to mitigate the persistent challenges that prevent us from achieving our ultimate goal of creating a caring society that is based on a culture of human rights. The new strategies should also be linked to the relevant government oversight committees at all levels to periodically monitor, evaluate and review the effectiveness and sustainability of the programmes.

There is therefore a necessity to ensure that programmes with a human rights ethos cross-cut through all development activities and all spheres of government and civil society, with a special focus on local government, as part of our government’s 2004 extension of the 16 Days campaign to 365 Days of Activism.

I would like to mention that I was quite happy to hear that hon Minister Lulu Xingwana had already set up the committee that I had in mind when I was writing this. She is already saying there is going to be some co-ordination. We need to commend you, Minister. You are a forward-thinking person. The chairperson, hon Magadla, then proposed in her input that the NCOP should play a critical role. I think that is also appropriate, because quite a number of proposals have come out today and I hope the NCOP, as challenged by hon Magadla, is going to put together the ideas and ensure that a programme comes out as a result.

I would also like to take this opportunity to congratulate our ANC-led government on hosting Cop 17. Climate change affects all of us in the world, especially the most vulnerable in our communities, who are the women and children. This has been witnessed in many parts of the developing world, such as the famine devastating experienced in the Horn of Africa. [Applause.]

Mrs M C DIKGALE: Chairperson, hon Ministers, hon members and comrades, I will be speaking about cultural practices and quasi-customs that directly affect the lives of women and children specifically.

Any discussion of custom must start off by pointing out the difficulties and limitations inherent in the idea of custom itself. The main source of information about indigenous custom before colonisation is our oral tradition. This means that systems of oral custom have the ability to allow forgotten rules to sink into oblivion, while simultaneously accepting new rules to take their place. In addition to its link with both contemporary and ancient practice, the rules of custom can sometimes overlap and contradict one another without detracting from their legitimacy as customary tradition.

The practice of ukuthwala, or child abduction and forced marriage, originates from Xhosa customs of arranged marriage. The intending bridegroom, together with one or two friends, would waylay the intended bride in the neighbourhood of her own home and forcibly take her to the young man’s home. Sometimes the girl would be caught unawares but, in many instances, she would be caught according to a plan and an agreement between her parents and the groom’s parents.

On the day of ukuthwala, those who had effected the ukuthwala were required to report to the girl’s home that her parents need not be worried as the girl was safe with them. The girl would immediately have been placed in the midst and care of the womenfolk and would have been treated with the utmost kindness and respect. This was one of the treatments meant to induce her to choose to go ahead with the marriage and be part of the caring family that performed ukuthwala on her. A friendly relationship would be established between the two families and the status of the girl would immediately be elevated to that of young wife. When ukuthwala took place and there was no offer of marriage, custom dictated that a fine of one beast would be imposed, the girl would be returned home to her parents and there would be no marriage.

The practice was used for a number of purposes. These included forcing the father of the girl to give consent; hastening matters if the woman was pregnant; persuading the woman of the seriousness of the intent to marry her; or avoiding payment of lobola.

Sadly, this is not how the custom is currently being practised. It has degenerated into a practice where men sometimes force young girls and their families into marriage negotiations by making them participate in sexual acts, mostly against their will. This is a corrupted version and a distortion of an age-old tradition and custom which does not reflect the actual practices of traditional communities. This practice increases the risk of HIV infection, particularly where the perception persists that sleeping with a virgin is a cure for HIV.

Ukuthwala has come under scrutiny for endangering the lives of many young females by forcing them to engage in sexual acts with men who in many cases are up to 20 years their senior. The large age difference, more extensive sexual history of the men and coercive circumstances make the negotiation of safer-sex options for the girls very difficult. Ukuthwala has also come under scrutiny from the SA Commission for the Promotion and Protection of the Rights of Cultural, Religious and Linguistic Communities as being a cover-up for the abduction and rape of young women.

In a meeting of the Minister of Social Development and the House of Traditional Leaders with traditional leaders in the Eastern Cape, it was stressed that this practice never involved - and should not involve - children. The current practice, when it involves girls between 12 and 15 years old, directly and indirectly impacts on their development, education, life skills and risk of exposure to early pregnancy and HIV and Aids.

The Department of Social Development has strategies for early intervention against this form of gender-based violence: Children who are identified as being vulnerable or at risk of harm are removed into alternative care. These prevention and early-intervention programmes attempt to focus on retaining the family unit, developing appropriate parenting skills, providing psychological and therapeutic services for the children as well as preventing future neglect, exploitation and abuse. 

However, challenges include the fact that many arrangements that are being made with parental consent are not reported. Fortunately an integrated awareness campaign has been conducted by the Department of Social Development and the police on the legislation protecting women and children, emphasising that failure to adhere to the law will result in prosecution.

This matter relates to the rights of children as set out in the Constitution, as well as the Domestic Violence Act, Act 116 of 1998; the Criminal Law Amendment Act, Act 32 of 2007; the Criminal Law Amendment Act, Act 105 of 1997; the South African Schools Act, Act 84 of 1996; and the Recognition of Customary Marriages Act, Act 120 of 1998. The Children’s Act specifies that a child has the right not to be subjected to social, cultural and religious practices that are detrimental to his or her wellbeing. A child below the minimum age of marriage may not be married or engaged, nor may a child above the minimum age be married or engaged without his or her consent. Chapter 7 of this Act focuses on the protection of children and would regard ukuthwala as exploitation, while Chapter 17 focuses on child abduction, giving effect to the Hague Convention on International Child Abduction.

The rights of children as set out in the Constitution, the United Nations Convention and the African Charter must be upheld at all times. Child protection must be child-centred, with decisions and actions being taken in the child’s best interests. All services must be aligned with the principles of Batho Pele and ubuntu.

Another abominable practice against women that is labelled as custom or tradition but cannot be condoned is that of the burning of so-called witches. This phenomenon, which has become a national scourge, according to the Commission for Gender Equality, has its centre in the poverty-stricken Limpopo province. Witch-hunting is closely tied not only to prevailing superstitions but also to socioeconomic pressures, natural disasters and personal jealousies. Hunger, poverty and unemployment can create jealousies that can quickly turn to anger and vengeance which, in turn, lead to ritual killings related to witchcraft. Such ritual murders often bring retribution against innocents accused of witchcraft. Especially vulnerable are defenceless elderly women, against whom such action is taken without resistance.

This brings me to another abhorrent practice that does not deserve the title of tradition or custom, and that is killing, especially children, for muti purposes. The word “muti” derives from the Zulu word for medicine and involves the use of human body parts and vital organs to produce medicine. It has its origin in a deep-rooted cultural belief that body parts make the medicine more effective and able to solve any problem, from poverty to health issues, and increase the luck and health of the person who consumes it.

Most muti victims are innocent children who are lured, murdered and dismembered. Children are primary targets because they are weaker and defenceless against attacks. Young children are also targeted because it is believed that, due to their young age, they have used up very little of their good luck and health.

Numbers are difficult to collect because the investigation of muti murders is complex and difficult to undertake. They are shrouded in a code of silence because people are fearful of speaking out, which allows the practice to continue with little or no consequences for the perpetrators. Many witnesses do not come forward as they are afraid that the muti murderers will seek revenge upon them.

Something must be done to improve conditions. People must be provided with alternatives to muti medicine because many muti murders are the result of a lack of access to professional medicines and health care. Citizens must be informed of the criminal aspects of muti medicine and of its ineffectiveness. With an informed public, action can be taken to prevent further muti killings and to provide alternative forms of health care. Innocent lives are being lost because of the belief that being anointed with another person’s organs and body parts will provide power, health and luck. United and educated communities can help put an end to muti murders and killings.

In conclusion, South Africa is party to the Convention on the Elimination of All Forms of Discrimination against Women, which requires states to eliminate gender discrimination. The Protocol to the African Charter on the Rights of Women in Africa enjoins states and parties to modify the social and cultural patterns of conduct of women and men with a view to achieving the elimination of harmful cultural and traditional practices. The protocol contains several references to the obligation to eradicate violence against women. The South African Bill of Rights protects women’s rights to gender equality and to bodily and psychological integrity. South Africa therefore has both international and constitutional obligations to eradicate violence against women and to create effective legal mechanisms to protect women against violence. Wherever reference is made to women, one can obviously add the word “children” because they are as vulnerable, if not more so, than women. [Applause.]

Mrs T MORAKA (Limpopo): Chair, hon Minister Lulu Xingwana, hon Deputy Minister Sotyu and hon members, good afternoon. I would like to start by presenting the following facts on domestic violence in South Africa.

Statistics on violence indicate the following facts: A woman is most likely to be killed and raped by a person she knows. The 2010-11 crime statistics indicate an increase in the number of reported rape cases from 55 097 to 56 272. A 2010 study conducted by Gender Links and the SA Medical Research Council reports that, on average, 25% of South African women will experience rape in their lifetime. The SA Police Service Crime Report for 2010-11 shows that 75% of rapes and 90% of assaults occur among people who know one another, as the Deputy Minister of Police said earlier in this honourable House.

Across the globe, when conflicts have ended, small arms often end up in the hands of criminals. Southern Africa in particular is awash with small arms that flow easily across the borders. The instability in Zimbabwe, the history of conflict in Mozambique and the relative ease with which arms can cross the borders of Botswana have no doubt made the proliferation of arms very easy.

The history of violence in South Africa also plays its role in the gun culture that has emerged and started to creep into the private domestic domain. The relative peace that South Africa enjoys today has come at a price.

The collapse of the militaristic and warmongering apartheid state, which specialised in undermining regimes and providing arms to Contra-style rebels, has left a significant proportion of arms in the hands of civilians and former combatants. While a large number of arms have been collected from civilians and eventually destroyed, many arms still remain in the hands of civilians and former combatants within Southern Africa.

These small arms are often traded on illicit markets and eventually find their way into our society and into our homes. As such, they become a threat to safety not only in the larger community but also in the private sphere of the home itself. Robberies, armed housebreakings, rapes, car hijackings and, ultimately, murders are committed using small arms that have found their way into South African society.

The culture of increased violence in South Africa threatens the very fabric of society itself. The fact that South Africa is still one of the states with a high rate of civilian violence also plays its role. According to research conducted by Ruchita Beri from the Institute for Defence Studies and Analyses, the proliferation of small arms has played a major role in robberies, rapes, hijackings, gangsterism and taxi violence. The increased circulation of pistols and revolvers has played a very big role in the violence increasingly permeating the domestic sphere.

It is not only unlicensed firearms that are wreaking havoc on our communities. The “house gun” – a leftover from apartheid South Africa – continues to play a destructive role in the South African home. We have heard many times of the “house gun” causing tragedy in the home, either as a result of domestic altercations that eventually degenerated into violence or as a result of accidents that occurred after children had gained access to the “house gun”, bringing about untold misery in the home.

Many women and children have ended up being the victims of the very guns that were supposed to protect them in the home. It has often been the case that guns, licensed or not, have destroyed those they were meant to protect. In many of these cases a history of domestic violence was prevalent in the home. Until we move to a position of accepting and accelerating equality between men and women, the scourge of domestic violence will continue to blight our homes. The fight for justice, freedom and equality cannot be divorced from the fight for the rights of women.

The demand for guns in the household is created by a perception that communities are under siege. This is one of the factors that contribute towards the increase in licensed gun ownership. The belief that the presence of a firearm in the home increases one’s level of safety reflects a very disturbing trend in our society. The mentality that has gripped South African society has resulted in many private security firms using firearms and promising immediate armed response. We thus have a society in which guns are normalised as a way of life. Indeed, in such a society it slowly becomes imprinted on the minds of our children that guns are a way of life and one cannot be safe without a gun. It becomes rooted in people’s minds that guns solve problems.

The SAPS Crime Report of 2010-11 indicates that there has been a steady decline in crimes committed against women and children. However, we rightly remain concerned that crime against women and children has not been fully managed. With regard to crime classification, the kinds of assault known as grievous bodily harm, common assault and sexual offences remain very high in comparison to other forms of crime. We can thus deduce that we remain a highly violent society, one that is more likely to use violence to resolve disputes and address challenges. More often than not the victims are women and children.

According to the police’s crime research and statistics, approximately 70% to 80% of murders, 60% of attempted murders, 75% of rapes and 90% of assaults occur among people who know one another. There can be no doubt that small arms play a role in most of these cases.

The ANC-led government’s response – the establishment of the Ministry of Women, Children and Persons with Disabilities, which is led by Ms Xingwana – has been correct. The people had spoken and so it was that at the 52nd conference of the ANC a resolution was adopted that we needed to have a special Ministry to focus specifically on issues that affected the most vulnerable in society. We also rely on the Justice cluster to ensure that we make the world a safer place in all aspects, particularly for our women and children.

In conclusion, let us as a country start having these debates. Let us talk about what we can rightly expect from government as the custodian of what it means to be a South African. What are the responsibilities that the state has towards our sense of safety, and what are the responsibilities that we as citizens have towards the state? [Applause.]

Mong B A MNGUNI: Modulasetulo, Letona, Mme Lulu Xingwana, Motlatsa Letona, Mme Sotyu le maloko a Makgotla a Tshebetso a tswang Mabatoweng, Modulasetulo, dibui tse ngata di se di buile ka ntlha ena ya tlhekefetso ya bomme le bana. Ha ke sheba, ho tloha sebuing sa pele e leng Lulu Xingwana ho fihlela jwale, ke bona re ntse re bua dintho tse tshwanang e ka re entse dipatlisiso tse tshwanang ho tloha tokomaneng e le nngwe hobane kaofela re bua tlhekefetso ena ya bomme le bana ka mekgahlelo e fapafapaneng.

Ha o sheba ho na le ntho e bitswang tlhekefetso mmeleng, maikutlong kapa moruong. Hobaneng bomme ba dula kgatellong tse tjena? O tla fumana hore mme o ile a hlekefetswa lenyalong ho thwe mme o ngalla motsheo. Ha ke so ka ke ya lenyalong, moo Modulasetulo, ke ileng ka utlwa hothwe ha monna a ho shapa, o ilo mo tshwarisa empa nako le nako hothwe ha monna a ho shapa o lokela ho ngalla motsheo. Ana ke eng eo re e susumetsang? Ka mantswe a mang ke setso. Kgalekgale setsong ho ne hothwe ha monna a ho shapa o se ke wa baleha lelapeng hobane o tlile moo ho tla aha motse, jwale o tlamehile ho dula ntlung.

Dintho tsena ke tse ding tse etsang hore le kajeno, rona re le setjhaba se setsho hangata re dula mona leha o utlwa hore seta se a ho tjhesa, feela o ntse o dutse maemong a jwalo bitsong la hore o aha motse, o aha lelapa. Ke tsona dintho tsena tseo qetellong o fumana hore bomme le bana ba hlekefetswa.

Taba e nngwe Motlatsa Modulasetulo, eo ke batlang ho e akgela hobane bongata bo se bo builwe ke dibui tse ding, ke tlhekefetso ya bomme ka lebollo. Hangata e ne e etsahala mane Limpopo jwalokaha Kgosi e se e buile empa ha a e ama. Ke ne ke nahana hore Kgosi o tla e ama. Taba ena ya hore bomme ba ya lebollong eo ka Sekgowa e bitswang ...

(Translation of Sesotho paragraphs follows.)

[Mr B A MNGUNI: Chairperson, Minister, Mrs Lulu Xingwana, Deputy Minister Mrs Sotyu, and members of the executive councils from provinces, most speakers have already spoken on the issue of abuse of women and children. When you look, from the first speaker who was Lulu Xingwana until now, I realize that we are all saying the same things as though we conducted the same investigations from the same document, because we are all talking about abuse of women and children at different levels.

If you look there is something called “physical, emotional or economic abuse”. Why do women stay under such oppression? You find that a woman has been abused in her marriage but she is not expected to leave her home. I have never been to a marriage, Chairperson, where I heard that when your husband abuses you, you should have him arrested. But time and again they say you should never leave home. What is it that we are encouraging? In other words, it is a cultural thing. In the past, culturally it was expected that when your husband abuses you, you must not flee to your parents’ house because you went there to start your own family, therefore you must stay in your house.

These are some of the things that even today cause us as black people to stay in a marriage even though it is not comfortable, but you stay in such a situation with the notion that you are building a home. These are the sorts of things that in the end cause women and children to be abused.

The other issue, Chairperson, that I would like to mention - because a lot has been mentioned by other speakers - is women abuse by circumcision. It used to happen a lot in Limpopo; the Chief who has just spoken did not touch on it. The issue of women going for circumcision, which in English is called ...]

... female circumcision ... 

... ke e nngwe ya dintho tseo e leng ho tlhekefetswa ha bomme. Ke ntho e nngwe ya setso eo e sa leng teng hobane hothwe o tlamehhile o ikobele monna kapa molao. Jwalokaha leloko le tswang KwaZulu-Natal, Mme Roopnarain a boletse hore ha se hore ntho ena ke setso, empa e teng mahlakoreng oohle, ho sa kgathatsehe hore o moAfrika kapa lekgowa, e ntse e le teng.

Ha re hopola hore dinakong tsa rona tsa kgale, le ha ho hlaha thope, o ne o utlwa motho a re: (Translation of Sesotho paragraphs follows.)

[... is one of the things that are abusive to women. It is one of the cultural aspects which have always been there, because they say you must humble yourself towards your husband or culture. As a family from KwaZulu-Natal, Mrs Roopnarain has mentioned that this is not because it’s a cultural thing, but it exists in all societies. Irrespective of whether you are African or European, it is also there.

When we thing back to the good old times, when a man saw a woman, he would say:]

Nongenawo ubhasikidi uyangena emakethe. [Everyone gets what he or she wants.]

Dintho tseo e ne e le setso nakong eo re neng re hola empa ka lebaka la hore ... [Those things were cultural during the time when we were growing up but ...]
... there are changes in society.

Leha o ya lekeisheneng kajeno, o utlwa bashemane ba re: “Eish, ngwana enwa o pakile”, e ntse e le yona ntho ya hore ... [Even when you go to the townships today, you hear boys saying: “Eish, this chick is voluptuous.” It is still a matter of ...]

Nongenawo ubhasikidi uyangena emakethe ... [Everyone gets what he or she wants ...]

... empa e nka ... [... but it takes ...]

... different forms. 

Re etsa jwang re le setjhaba hore re rute batho ba rona, bana ba ntseng ba hola, bashemane le banana, ba dikolong hore ba hlokomele ntho ena ya hlekefetso ba sa ntsane ba le banyenyane hore ha ba hola ba bone hore ha ke etsa tjena, ke tlhekefetso kapa ke tlola molao jwale.

Modulasetulo, ho na le ntho ena hothweng ... (Translation of Sesotho paragraphs follows.)

[What do we do as a nation to educate our people, the ones who are still growing up, boys and girls who are still at school, to be aware of abuse at an early age, so that when they grow up they realise that when they do that, it is abuse, or that they are now breaking the law.

Chairperson, there is this thing called ...

... there is too much emphasis on keeping relationships together. People who stay together for the sake of the children are delusional. We are not supposed to do that. In most cases you will find that a wife will stay in a relationship because it’s a long-standing one. However, nothing is worth living with an abusive partner.

The issue of domestic violence should be raised and addressed among teens. They might have supportive families and might not really understand what is happening out there, so domestic violence should be highlighted at schoolgoing age as a no-no, along with drugs and alcohol. 

Ha re se re tla nneteng, Modulasetulo, ke e shebise ho Letona la Sepolesa hore re ke ke ra kgona hore ho be le lepolesa ntlo le ntlo ho sheba hore na bomme kapa bana ha ba hlekefetswe, empa re tshwanetse ho etsa hore bona batho bana ba hlekefetswang, ba nke boikarabelo. Ha motho a hlekefetswa, a bone hore o a tlaleha sepoleseng. Ha a sa tlalehe, ho be le nomoro ya mohala ya mahala moo a tlang ho letsetsa teng hore a bule nyewe. Haeba ho na le khamera katlung, a nke ditshwatsho ho bontsha moo a shapuweng, ho etsahetseng, a bolelle metswalle le baahisane ba hae hore o ya tetekwa ka mona ho etsetsa hore ho se ho uwa lekgotleng la dinyewe, ho be le bopaki bo tletseng hore motho enwa ke nnete, o tetekilwe ke mohlankana kapa monna wa hae.

Ha re etsa jwalo, re tla kgona hore dinyewe tsena tsa hlekefetso ka mohlomong re di fokotse, leha re ke ke ra kgona ho di fokotsa kaofela hobane ha re tsebe ho etsahalang ka matlung a rona bosiu. Ka mantswe ao, Modulasetulo, ke re kgomo ha e nye bolokwe kaofela. [Mahofi.] (Translation of Sesotho paragraphs follows.)

[If we are to tell the truth, Chairperson, I should point out to the Minister of Police that we won’t be able to have a policeman for every household in order to see that women and children are not abused, but we should see to it that the very people who are abused take responsibility. If someone is abused they should report it to the police. If they don’t report it, there should be a toll-free landline which they can call and open a case. If there is a camera at home they should take photos to show where they have been assaulted, and what happened, tell their friends and neighbours that they are abused so that when the matter goes to court there is evidence to prove that indeed this person has been abused by her boyfriend or husband.

If we do that, perhaps we might just be able to reduce the number of abuse cases, even if we are not able to do away with all of them, because we don’t know what is happening in people’s homes at night. With those words, Chairperson, I would like to conclude here and leave the rest for another time.]

The DEPUTY CHAIRPERSON OF THE NCOP (Ms T C Memela): This is to remind members of Rule 31(a), which says that a member of the Council may not pass between the Chair and a member addressing the Chair. You may not pass through, according to Rule 31(a).

Mr R C MKASI (Mpumalanga): Chairperson, let me acknowledge the presence of hon Minister Lulu Xingwana, hon Deputy Minister Sotyu, hon MECs and hon members of the NCOP.

Ke nnete gore go na le di le dintsi tse di rerilweng mo Ntlong eno ya NCOP le di le dinnye fela tse re ka di buang. Fa re lebelela gore rona jaaka Maaforikaborwa re simolotse leng go keteka letsholo leno la malatsi a le 16 a ipelaetso kgatlhanong le tshotlakako ya basadi le bana, re e simolotse ka 1999 mme fa re e simolola, go ne gona le kgatelelo ya gore ke goreng re sa keteke malatsi mo ngwageng otlhe gonne ... (Translation of Setswana paragraph follows.)

[It is true that there are so many things that have been planned by the NCOP but there are few things that we can talk about. If we take a look at when we as South Africans started the campaign of 16 Days of Activism for No Violence Against Women and Children, it was in 1999. When we started this campaign, concerns were raised as to why we could not embark on this campaign throughout the year ...]

... because violence does not only take place between 25 November and 10 December. Why don’t we commemorate - if that is the right word - this particular campaign throughout the year? On 8 March 2007, a 365 Day National Action Plan to End Gender Violence was launched with the aim of increasing awareness and stopping the continuing violence against women and children. It is now four years after that particular launch and when we try to reflect on what we have achieved, it becomes very difficult because the carnage continues - our children are abused, our women are abused. 

Let me raise a few issues that affect the province I am from: Mpumalanga. It has 3,66 million people and about 51,7% of them are female. When you look at the demographics of the province, 71,4% of the population is youth, in other words people younger than 34. When you look at unemployment, in the second quarter of 2011 the province was rated as having the highest unemployment rate, which was at 30,4%. Most of its citizens depend on social grants. 

When you look at the crime statistics for the province, there has been a general decline, but some categories of crime have consistently remained high. At the top of that list is sexual crime. Looking at the period from 2003-04 to 2010-11, the number of sexual crimes has increased. When you look at the reasons for this increase, and when we do outreach in the province and into our communities, we realise that most sexual crimes are committed within families.

... Bomalome ba loma ditlogolo ... [Uncles abuse their nieces ...]

... and when you ask them why they don’t report such cases, they say that has been the practice since time immemorial. The uncles will always sleep with the nieces. When you look at other family members who are also victims, you will find they are the ones who are disabled; who can’t say much; who are more vulnerable and have no means of living. They cannot report the perpetrator because he is the breadwinner.

We must also note that this is the province where the prevalence of HIV/Aids is the second highest in the country, at 34,7%, so we actually need to do a lot in that particular respect.

The second-highest crime statistic is drug-related crime. Strangely enough, in the 2003-04 financial year, we had only 1 314 drug-related crimes and now, in 2010-11, we have 3 178. This is more than double - and we are talking about a period of five years. This is very disturbing for a rural province such as Mpumalanga.

... Le rona kwa magaeng ga se paje fela, re na le diritibatsi tse dingwe tse re di dirisang. [In our rural areas it is not only weed that is used, there are other drugs that are also being used.]

Kidnapping has increased from 149 cases in 2003-04 to 234 cases in 2010-11. And who gets kidnapped? It is the young children who will be the ones to disappear, taken by relatives to places beyond our borders and also to places such as Gauteng, where human trafficking abounds.

The use of drugs and alcohol has also increased, as is reflected in the number of people who are caught driving under the influence. When you look at all these figures and you relate them to the crime perpetrated against women and children, there is a very clear correlation.

We have a young community, with 71% being between the ages of 0 and 34. The kind of crime that is happening is related to drugs, alcohol and sex. As we move around the province, doing community outreach work, and when we engage some of the young people and ask them why they rape, they tell us that they rape as a form of entertainment since there are not enough sports facilities.

I am just trying to map out the route we have travelled since 1999 to now. What impact have we made on the country? We are aware that there are no quick-fix solutions for these social ills. We have various programmes as government, such as the Comprehensive Rural Development Programme, which is there to try to encourage the creation of jobs. We have a number of social welfare programmes that are there to bring poverty alleviation to communities. We have come up with the National Drug Master Plan to try to address the issues of substance abuse. We are addressing the many liquor outlets that are prevalent in our communities. Some are next to schools, some are even next to churches, and there seems to be no control. We feel that if we are to make progress and talk about eliminating violence against women and children, we have to take these practical steps.

During the 16 Days of Activism for No Violence Against Women and Children, we are going to ... [Time expired.] 
In conclusion, Madam Chair, I would like to express our support for the 16 Days campaign. 

Mr F ADAMS: Hon House Chair, hon Minister, hon Deputy Minister, hon MECs, hon members, the MEC for social development in the Western Cape stood up here and blamed national government for not helping with delivering service - but in the Western Cape the DA is in charge. They are in power. Now, the MEC and his counterpart, the MEC for community safety, go to communities and all they do is say, “Let’s march, march, march. And march and march and march.” [Interjections.] That is all they know in the DA now - march, march, march! They are in power. They have the resources. They have the utilities and resources to stop and help, but they go out to communities and say, “Let’s march, march, march and march.” They do not act. Today’s theme is “Don’t Look Away, Act Against Abuse”. When are they going to act against abuse? 

The MEC for community safety wants to fight with the Police Commissioner about power when the Constitution of South Africa says that the Police Commissioner deploys police and he controls the police - not the MEC for community safety. They want to negotiate with gangsters. They do not want to act, but they want to negotiate. We say, negotiate? You cannot negotiate with a gangster! The ANC says, “Act, act, act!” That is what the ANC says. The ANC says that criminals should be locked up. Criminals should be charged. You cannot go out there and negotiate ...

Mr W F FABER: They are actors, yes!

Mr F ADAMS: ... and you cannot ... That is what the DA members are: actors! You are so right, hon member Faber. [Interjections.] One of their own, a DA member, has now admitted that they are actors instead of people who do the actual work that should be done. [Interjections.] Now they come and blame national government. [Applause.] Why do they not act? Why do they not use their resources and utilities to act against this crime? [Interjections.]

Mr D JOSEPH: Chairperson, I rise on a point of order. [Interjections.] I request that the previous speaker first read the report before he makes such unfounded comments. Thank you. [Interjections.] It is very clear that the speaker is quoting out of context and without understanding what is in the document. We heard something different from what he is saying here now. [Interjections.] Thank you.

An HON MEMBER: You do not understand the Rules. [Interjections.]

The HOUSE CHAIRPERSON (Mrs N W Magadla): That is not a point of order, hon member. [Interjections.] Hon Adams, you may continue.

Mr F ADAMS: Thank you, hon House Chair. The hon Joseph stays in Cape Town, on the Cape Flats, just like I do. Yet the hon Joseph was a councillor and he knows ...

Mr D JOSEPH: Chair, I rise on a point of order: On a point of clarity, is the purpose of this debate for us to attack each other personally, or is it to address the issue of violence against women and the abuse of children? [Interjections.] I will not tolerate the hon comrade attacking me personally. I cannot accept it. I am sorry. [Interjections.]

An HON MEMBER: What is the problem? You are out of order. [Interjections.]

The HOUSE CHAIRPERSON (Mrs N W Magadla): You may continue, hon Adams.

Mr F ADAMS: Chair, with all due respect to the hon Joseph, this is not a personal attack. We stay in the Western Cape ... [Interjections.] ... and I am debating the abuse of women and children. The point is that the Western Cape claims that they are a government. The Western Cape even has its own constitution, which they are quick to quote from. The DA-controlled Western Cape comes to this House and attacks national government. They go on public platforms and attack the national government. Today their MEC said that the Police Commissioner ...

Mr W F FABER: Madam Chair, I would like to know if the hon Adams would take a question.

HON MEMBERS: No! [Interjections.] Hayi, man! [No, man!] Take it, Freddie! [Interjections.]

The HOUSE CHAIRPERSON (Mrs N W Magadla): Hon members, hon members! [Interjections.] Hon Freddie, are you able to take a question?

Mr F ADAMS: Chair, I have 10 minutes for my speech, so if I am done with my speech and there are minutes left, I will take a question. [Interjections.]

The HOUSE CHAIRPERSON (Mrs N W Magadla): We are all ears.

Mr F ADAMS: Thank you, Chair. What we are saying to the DA is that they are the government. Stop blaming national government for everything that goes wrong. If something goes wrong in their party, they blame national government as well. Stop blaming national government and act! They have the power. They have the resources. [Interjections.]

The MEC came here and said that the Police Commissioner did not want to deploy special units, but there is a process in place. The Police Commissioner has explained the process. The provincial police commissioner has said, “This is the process and the way we should go.” So, the ANC government has done a lot. The ANC government has also responded to the challenges.

The HOUSE CHAIRPERSON (Mrs N W Magadla): Hon Bloem, do you have a point of order?

Mr D V BLOEM: Chairperson, I have a request. Can the hon Mr Adams please lower his voice? [Laughter.] [Applause.]

Mr F ADAMS: Chairperson, I learned that from the hon Bloem. Last week, when he was debating, he shouted like that. [Interjections.]

We are happy to note that the process is under way to re-establish specialised police units dealing with domestic and sexual offences and with other crimes against women and children. There are currently 17 established Thuthuzela Care Centres across the country in communities with a high incidence of sexual violence. These centres provide health and welfare services and initiate processes for the effective reporting and prosecuting of offences by qualified professionals in a dignified and caring environment.

The Directory of Services for Victims of Violence and Crime, which contains services provided by over 1 500 government and civil society organisations in all provinces, has been developed. The directory empowers people to access services that are available in their areas.

The ANC has done a lot, but a lot more still needs to be done. Those who live in glass houses must not come and throw stones. Those who are in power must use their power to stop the violence. They must use their power to stop the violence on farms. [Interjections.] They must use their power and not encourage the electorate to pay their domestic workers and their farm workers with the dop [tot] system, because that is where the violence comes in. [Interjections.] They must use their power to stop the dop system ... [Interjections.]... and to stop the drug scourge that is ruining our province. [Applause.] The MECs must not go to the media and blame national government.

The ANC’s slogan is “Working together we can do more", but does the DA want to work together? No! The DA does not want to work together. [Interjections.] The DA wants to work as if the Western Cape were an island. [Interjections.] That is what they want to do! They do not want to work together. They don’t have any plans to put on the table. [Interjections.]

At Minmec ... Maybe the Minister or the Deputy Minister can help me here, but I think at Minmec the MECs of the DA are all quiet. They go out to the newspapers and talk but they do not talk at Minmec, and now they want to go through the newspapers. [Interjections.] The MEC says that he will ask the national Minister through the newspaper ... [Interjections.] ... while women and children are hurting outside.

Mr W F FABER: Madam Chair, this is also just a request: The hon Freddie said that after his speech I could ask a question. It seems that his speech has been over for a while now because he is just babbling. Is it possible for me to ask a question? [Interjections.]

Mr F ADAMS: Chairperson, is it parliamentary for a member to say that another member is babbling?

The HOUSE CHAIRPERSON (Mrs N W Magadla): You still have time. You may continue.

Mr F ADAMS: Thank you, but I just want to ask this question: Is it parliamentary? I think the hon Faber ... You see, Minister and colleagues in the House, that is what the DA does instead of helping our poor people. Babies are being killed and dumped every day. Every day! [Interjections.] The MEC talks of a mind-set, but I wonder if the DA even has a mind-set, because it is black people doing these things. [Interjections.] Is it because it is happening to black and coloured people that they do not want to act? The MEC himself said in his speech earlier in this House that if it had been in Constantia, they would act. [Interjections.] If it had been in Constantia!

Mr J J GUNDA: Hon House Chair, I would like the hon speaker, the hon Adams, to refrain from making racist comments here.

An HON MEMBER: Hayi suka! [Get lost!] [Interjections.]

Mr F ADAMS: Chairperson, the hon Gunda is the last one to talk, because he is the ID in the DA stable.

HON MEMBERS: Ja! [Yes!] [Interjections.]

Mr F ADAMS: So, he should be the last one to talk. [Interjections.] The point is that the hon MEC said here in this House today that had it been in Constantia, the police would have acted quickly. But the hon MEC must tell the truth, because in Constantia they established neighbourhood watches. They fund neighbourhood watches in Constantia. They go out there and attend neighbourhood watch meetings, but they don’t do that in Mitchells Plain. They don’t do that in Nyanga, and they don’t do that in Gugulethu, which is where the violence and the crime occur. [Interjections.] [Applause.] Why only in Constantia? Then he comes to this House and says, “Your national Police Commissioner this” or “Your provincial police commissioner that”.
The police commissioner is doing his work. Lavender Hill is in my constituency - I just pick up the phone and then the commissioner deploys people there. But they want to tell the commissioner how to run the police - as if they are policemen, as if they know the Police Act, as if they are there to catch criminals! No, they go there and endanger people’s lives - our women and children’s lives - because they say, “Let’s march, march, march, march, march.” [Interjections.] They have no clear plan of action. [Interjections.] The ANC has a clear plan of action to fight this abuse. [Interjections.]

The HOUSE CHAIRPERSON (Mrs N W Magadla): Hon Adams, there is a point of order.

Mr D JOSEPH: Chair, I would like to ask a question. [Interjections.]

The HOUSE CHAIRPERSON (Mrs N W Magadla): Hon members, order, please!

Mr D JOSEPH: I would like to ask if it befits a former member of the National Party, the party that introduced the apartheid system, to speak like that? [Interjections.] He introduced apartheid – he and his National Party. [Interjections.] Now he speaks like that. [Interjections.] Now he speaks like that! [Interjections.] Former National Party people speak like that now in the ANC! [Interjections.]

An HON MEMBER: On a point of order, Chair ... [Interjections.]

The HOUSE CHAIRPERSON (Mrs N W Magadla): Order, hon members! Hon Joseph, you must pose a question.

Mr D JOSEPH: I asked if it befits a previous member of the National Party, which introduced the system of apartheid, to complain about other people. [Interjections.]

The HOUSE CHAIRPERSON (Mrs N W Magadla): Hon members, we are wasting his time. Are you able to answer the question, hon Adams?

Mr F ADAMS: No, Chair. That is not a question. [Interjections.] The point is, Chair, with all due respect, the hon Joseph was either also a National Party member, or more than that - a Democratic Party member. [Interjections.] He was a DP member of the City of Cape Town that evicted our people; that put our people in Mitchells Plain; that cut off the water of our people; that cut off the electricity of our people ... [Interjections.] That is when the hon Joseph was a member - when people were being evicted. [Interjections.] 

Mr D JOSEPH: Chair, point of order, point of order, point of order! [Interjections.] 

The HOUSE CHAIRPERSON (Mrs N W Magadla): Hon Joseph, do you know that you are wasting hon Adams’s time? [Interjections.] Are you aware of that?

Mr D JOSEPH: Chair, with all respect, the member is making unfounded statements. I was never, ever in my life a member of the National Party. [Interjections.] I want to correct that. [Interjections.] Thank you. [Interjections.] 

Mr D V BLOEM: Chair, I really urge the two members – if they were members of the National Party - to go and fight their battles outside.

HON MEMBERS: Yes! [Interjections.] 

Mr F ADAMS: Chairperson, I was saying that if he was not a member of the National Party, he was a member of the Democratic Party, which did even worse things to the people of the City of Cape Town. [Interjections.] Worse things! [Interjections.] I have seen the light, you know, like a man who has sinned and then seen the light. [Interjections.] [Applause.] I have walked over to the ANC. I have joined the ANC. [Interjections.] [Applause.] I am a reformed person. I am a born-again Christian of the ANC! [Applause.] I am no longer in the dark, like the hon Joseph and the hon Fritz and those who are sitting there! [Interjections.]

The fact of the matter is that we are saying to the DA, “Don’t look away, act against abuse.” [Interjections.] Use your powers in the Western Cape. [Interjections.] Help the communities of the Western Cape and act. Stop blaming the national departments! [Interjections.] [Time expired.] [Applause.] 

Mr R A LEES: Madam Chair, can you bring the meeting to order, please? I rise on a point of order: Firstly, please will you control this meeting? In terms of the Rules, members are not allowed to speak louder than you can hear. Please could you ... [Interjections.] 

An HON MEMBER: Point of order, Madam Chair ... [Interjections.] 

Mr R A LEES: On a second point of order ... Madam Chair, I have the floor! [Interjections.]

Mr D JOSEPH: Chair, I apologise if I have raised my voice. [Interjections.]

The HOUSE CHAIRPERSON (Mrs N W Magadla): Hon Lees, you yourself are out of order. [Interjections.] Will you please sit down? And hon Adams ... [Interjections.]

Mr R A LEES: No, Madam Chair. I have the floor. [Interjections.] In terms of Rule 46 ...

An HON MEMBER: A point of order! [Interjections.]

Mr R A LEES: Oh, please, just go back to work!

The HOUSE CHAIRPERSON (Mrs N W Magadla): No, hon members! I now call upon the hon Minister Xingwana. [Interjections.] [Laughter.]

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: Thank you, Chairperson and hon members. I want to thank all the members who have responded very positively ... [Interjections.]

Mr R A LEES: Members are not listening to you! [Interjections.] That is what the Chairperson allows, I am afraid.

The HOUSE CHAIRPERSON (Mrs N W Magadla): Order, hon Lees, I am the one who is in charge here in this House, not you. [Interjections.] Please continue, hon Minister.

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: I want to thank all the members who have made a valuable contribution to this very important debate. I do think that the issue of women and children is not a political game, hon member. It is not a political football. I do appreciate the fact that all members took the topic and presented their views and inputs in a manner that fits with the seriousness of this debate.

I just want to say that the ANC-led government indeed takes the matter of women, children and people with disabilities very seriously. This is why a Ministry was created to mainstream and monitor the rights of children, women and persons with disabilities. I also think it cannot just be government alone that addresses the critical matter of the scourge of abuse and violence against women and children. All of us must speak together and fight this scourge. Whether we belong to the “Congress of the Courts” or the DA, or to the ANC, we all have a responsibility.

Mr D B FELDMAN: A point of order, Chairperson: It seems as if the hon Minister cannot read or understand. It is the “Congress of the People”. Thank you.

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: I don’t know, Chairperson. The Congress of the People has no leader. We are still waiting for the “Congress of the Courts” to tell us who the actual leader is.

The HOUSE CHAIRPERSON (Mrs N W Magadla): Hon members, what is going on today? [Interjections.] Why are you so crazy? [Laughter.] Hon Bloem?

Mr D V BLOEM: Chairperson, very seriously, the Minister is provoking this type of behaviour. If the Minister concentrated on her response, we wouldn’t be acting this way. I will not respond to her. All I’m saying is that she should not provoke other people. [Applause.] 

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: I would also like to thank, first of all, the MEC and all the MECs who have responded here. I’m very happy to see the MEC for social development from the Western Cape. I would like to make a special plea to him, particularly on behalf of people with disabilities, children and women. At the beginning of this month, on 5 November, we held national Children’s Day at the Union Buildings in Pretoria. When we hold national events, the only province that does not attend is the Western Cape. The children of the Western Cape don’t know the Union Buildings. All the other children of South Africa were there, sent by their premiers and MECs to go and participate in national Children’s Day in preparation for the Conference on Climate Change, which will be held in Durban on 29 November.

I also want to make an appeal to Ministers regarding people with disabilities. Last year, on 25 November, I was in Khayelitsha with the hon Premier Zille. We were going door to door, visiting the homes of abused women and children and people with disabilities. She visited the home of an 81-year-old woman who lived in a shack that had no water, electricity or toilet. People just kicked in the door and entered to steal her food. She’s blind and can’t even see who has taken her food. Today she is still living in that shack. [Interjections.] The hon premier promised that they would quickly ensure that she got a house.

An HON MEMBER: Dit is ŉ skande! [That is a disgrace!]

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: We also visited a couple, Mr and Mrs Kwinana of Khayelitsha, who are also living in a shack. They are both in wheelchairs. They have an 11-year-old son who has to take the bucket because there is no toilet in the shack, nor water or electricity. [Interjections.] The 11-year-old child has to look after these two disabled people. He takes the bucket because there is no toilet in the vicinity. The nearest toilet is in another section of Khayelitsha.

Therefore, I want to voice an appeal. I know that I went there and said we would do what we could as government. Unfortunately, I’m not the MEC for housing. We have spoken to the MEC for human settlements, Mr Bonginkosi Madikizela, but nothing has been done. The rains are coming and those people are going to be living in that shack until I don’t know when. The MEC said he wanted to put them on a waiting list. It could take two years, I don’t know. I’m just raising that issue and I hope that social development will send social workers there, because an 11-year-old child cannot look after parents who are completely disabled.

I want to agree with hon members who were saying we must fight together to stop the scourge of abuse and violence against women and children and people with disabilities. In many institutions, even those under government, people with disabilities are abused, especially those with intellectual disabilities. Women and girls are raped and they can’t even give a statement about who raped them. I’m appealing to all the provinces and saying, let’s work together. Let’s look at those institutions and monitor what is going on there.

I want to agree with my MEC sitting there that we really need to fight the backlog in cases of abuse against women, children and lesbian women, who have to wait for the courts for a very long time. Finding a way of speeding up these cases is a matter that we are discussing with Minister Jeff Radebe. 

We must also fight the scourge of the murder of elderly women. All of us are going to be ugly when we get old. People will then come and say you are a witch. What is funny is that it’s only women who “become witches”. I have not seen a man who is old and ugly being called a witch. Therefore it is gender-based violence. It is the women who look after grandchildren, orphans and so on, and they are the ones who are killed and burnt alive in those houses.

On the issue of ukuthwala, let us not glorify practices that are abusive to women. There is no Xhosa tradition called ukuthwala; there is no Zulu tradition called muti. These are satanic and evil practices that are meant to abuse women and children in this country. We must declare them as such and denounce them, reject them and ensure that in our laws and wherever we are, we fight these evil practices. I don’t remember it being said in the olden days that you need to kill someone to be a great or good traditional healer. There is nothing like that. This is simple murder. We cannot glorify it and say it is a kind of traditional practice.

Regarding the police, we appreciate the work that the Minister and his department are doing. Many of our policemen are killed on duty, trying to defend our communities and women and children. They leave behind widows and young children as dependants. I want to commend the Minister for initiating support for these police members and their families by ensuring that those orphans are also given bursaries so that they can go to school. I also want to call on all of us, when we think about women and children who are suffering from abuse, also to support the families of police who have died on duty.

Finally, regarding teenage pregnancy I want to say that I support the MEC’s call for antinarcotic units to come back, not only in the Western Cape but all over the country.

EmaMpondweni phaya kutshaywa intsangu, kuthengiswa neziyobisi. [In Pondoland they smoke dagga, and they sell drugs.]

All over the country, even in the rural areas, we now find drugs galore. With drugs come high levels of abuse, rape and the abuse of children. I think we need to revive these police units as soon as possible.

On teenage pregnancy, I want to say teachers who are involved must be charged. We must report them. We must work with the department of Education to charge teachers if they are responsible for impregnating children. [Interjections.]

The HOUSE CHAIRPERSON (Mrs N W Magadla): Hon Minister, your time has expired.

The MINISTER OF WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES: Thank you very much. I just want to close by saying I trust that all the members who are here, the men, will be the kind of men who set an example in our communities. I hope they will teach our sons that real men do not abuse women; that real men love and respect women. I hope that all of us will go to Cop 17, especially women, because climate change will impact more directly on women and children.

Enjoy your festive season, have a happy Christmas and a prosperous 2012, until we meet again. Malibongwe! [Praise!] [Applause.]

The HOUSE CHAIRPERSON (Mrs N W Magadla): Before I proceed, hon members, I would like to caution you that a request for a point of order should not be used to respond to a member’s speech. Any request for a point of order that does not comply with the Rules will not be allowed.

Debate concluded.

HIGHER EDUCATION LAWS AMENDMENT BILL

(Consideration of Bill and of Report thereon)

Ms M W MAKGATE: Chairperson, when the ANC government split the department of Education into two departments in 2009, namely the Department of Basic Education and the Department of Higher Education and Training, the main reason was to ensure an intensive focus on the schooling system and on the higher education sector. As a result of that educational dispensation, there is a need to realign legislation for it to be in line with the establishment of the new education departments. Hence we have the Higher Education Laws Amendment Bill before us.

The Higher Education Laws Amendment Bill seeks to amend two older pieces of legislation: the Higher Education Act, Act 101 of 1997, and the National Student Financial Aid Scheme Act, Act 56 of 1999. The Higher Education Act, Act 101 of 1997, is amended by clauses (1) and (2) to provide for the conduct of council members and staff engaging in business with the public higher education institutions concerned. This provision seeks to curb corruption and the abuse of public funds. 
The National Student Financial Aid Scheme Act, Act 56 of 1999, is amended to empower the Minister to intervene by way of appointing an administrator in the case of poor performance or nonperformance or maladministration by the board and to provide for ministerial powers to remove the board, as well as the procedures for such removal. It further repeals the provision which bestows an obligation on the employer of a borrower or a student funded by the National Student Financial Aid Scheme to make deductions from his or her remuneration. The repeal is proposed because the obligation is considered to be infringing the rights of an employer. 

The Bill seeks to empower the Minister of Higher Education and Training to intervene in the case of poor performance or nonperformance or maladministration by the board of the National Student Financial Aid Scheme. Accordingly, the introduction of section 4(a) provides the Minister with those powers of intervention.

The Bill also seeks to provide for the dissolution of such a board and the procedure to be followed in such dissolution. As a result, clause (5) introduces a new section to the Act. It also seeks to provide for the appointment of an administrator to temporarily take over the management, governance and administration of the board. Section 17(a) deals with the appointment of such an administrator. Clause (3) seeks to amend section 27, in which an independent assessor appointed by the Minister must finalise an investigation. In terms of the current Act, the investigation must be finalised and a report must be provided to the Minister within 30 days. However, practice has shown that this timeframe is too short and the Bill seeks to provide the assessor with a minimum of 90 days to complete this process.

After bringing the Higher Education Laws Amendment Bill before the Portfolio Committee on Higher Education and Training, the Department of Higher Education and Training accordingly tabled the Bill to the Select Committee on Education and Recreation on 19 October 2011. The Select Committee on Education and Recreation, having considered the Bill tabled in terms of section 231(2) of the Constitution, Act 108 of 1996, recommends that the House adopts the Bill.

Debate concluded.

Bill agreed to in accordance with section 75 of the Constitution.
ADJUSTMENTS APPROPRIATION BILL

(Consideration of Votes and Schedule)

Vote No 1 – Presidency – put.

Vote agreed to (Congress of the People dissenting).

Vote No 2 – Parliament – put and agreed to.

Vote No 3 – Co-operative Governance and Traditional Affairs – put and agreed to.

Vote No 4 – Home Affairs – put and agreed to.

Vote No 5 – International Relations and Co-operation – put and agreed to.

Vote No 6 – Performance Monitoring and Evaluation – put.

Vote agreed to (Democratic Alliance and Congress of the People dissenting).

Vote No 7 – Public Works – put.

Vote agreed to (Democratic Alliance and Congress of the People dissenting).

Vote No 8 – Women, Children and People with Disabilities – put.

Vote agreed to (Democratic Alliance and Congress of the People dissenting).

Vote No 9 – Government Communications and Information System – put and agreed to.

Vote No 10 – National Treasury – put and agreed to.

Vote No 11 – Public Enterprises – put and agreed to.

Vote No 12 – Public Service and Administration – put and agreed to.

Vote No 13 – Statistics South Africa – put and agreed to.

Vote No 14 – Arts and Culture – put and agreed to.

Vote No 15 – Basic Education – put.

Vote agreed to (Democratic Alliance dissenting).

Vote No 16 – Health – put.

Vote agreed to (Congress of the People dissenting).

Vote No 17 – Higher Education and Training – put.

Vote agreed to (Democratic Alliance dissenting).

Vote No 18 – Labour – put.

Vote agreed to (Democratic Alliance dissenting).

Vote No 19 – Social Development – put and agreed to.

Vote No 20 – Sport and Recreation South Africa – put.

Vote agreed to (Democratic Alliance dissenting).

Vote No 21 – Correctional Services – put and agreed to.

Vote No 22 – Defence and Military Veterans – put.

Vote agreed to (Democratic Alliance and Congress of the People dissenting).

Vote No 23 – Independent Complaints Directorate – put and agreed to.

Vote No 24 – Justice and Constitutional Development – put and agreed to.

Vote No 25 – Police – put and agreed to.

Vote No 26 – Agriculture, Forestry and Fisheries – put and agreed to.

Vote No 27 – Communications – put.

Vote agreed to (Democratic Alliance dissenting).

Vote No 28 – Economic Development – put.

Vote agreed to (Democratic Alliance and Congress of the People dissenting).

Vote No 29 – Energy – put and agreed to.

Vote No 30 – Environmental Affairs – put and agreed to.

Vote No 31 – Human Settlements – put and agreed to.

Vote No 32 – Mineral Resources – put.

Vote agreed to (Democratic Alliance and Congress of the People dissenting).

Vote No 33 – Rural Development and Land Reform – put.

Division demanded.

The Council divided: 

AYES - 31: Adams, F; Bloem, D V; de Beer, C J; Chaane, T E; Dikgale, M C; Feldman, D B; Mabe, B P; Mabija, L; Mahlangu, M J; Maine, M C; Makhubela, M W; Makgate, M W; Mashamaite, T A; Mashile, B L; Matila, A G; Mkasi, R C; Mncube, B V; Mnguni, B A; Mofokeng, T M H; Mokgoro, G G; Montsitsi, S D; Moshodi, M L; Ngubeni-Maluleka, J P; Ntwanambi, N D; Nzimande, L P M; Qikani, A N D Rantho, D Z; Sibande, M P; Sinclair, K A; Tau, R J; Themba, M P.
NOES - 8: Abrahams, L B; Bekker, J M G; De Villiers, M J R; Faber, W F; Groenewald, H B; Joseph, D; Manzini, V M; Worth, D A.

Vote accordingly agreed to (Democratic Alliance and Independent Democrats dissenting).
Vote No 34 – Science and Technology – put and agreed to.

Vote No 35 – Tourism – put and agreed to.

Vote No 36 - Trade and Industry – put.

Vote agreed to (Democratic Alliance and Congress of the People dissenting).
Vote No 37 – Transport – put and agreed to.

Vote No 38 – Water Affairs – put and agreed to.
Schedule put and agreed to.

ADJUSTMENTS APPROPRIATION BILL 

(Consideration of Bill and of Report thereon)

Mr T E CHAANE: Chairperson, hon members, with your permission I request not to read the entire speech and request Hansard to record it in full.

The Adjustments Appropriation Bill was tabled in Parliament on 25 October 2011 by the Minister of Finance during the tabling of the 2011 Medium-Term Budget Policy Statement. The Bill effects adjustments to the appropriation of money from the National Revenue Fund for the requirements of the state in respect of the 2011-12 financial year. 

The Select Committee on Appropriations has considered the 2011 Adjustments Appropriation Bill, Bill 18 of 2011, and moves for the House to adopt the Bill. [Applause.]

Debate concluded. 

Bill agreed to in accordance with section 75 of the Constitution.

CONSIDERATION OF REPORT OF SELECT COMMITTEE ON APPROPRIATIONS – MEDIUM-TERM BUDGET POLICY STATEMENT

Mr C J DE BEER: Chairperson, the Minister of Finance tabled the Medium-Term Budget Policy Statement, the MTBPS, on 25 October 2011, outlining the budget priorities of government for the medium-term estimates. The MTBPS was tabled together with the Division of Revenue Bill, Bill 17 of 2011, and the Adjustments Appropriation Bill, Bill 18 of 2011.

In terms of the Money Bills Amendment Procedure and Related Matters Act, Act 9 of 2009, committees on appropriations are required to consider and report on the sections of the MTBPS dealing with spending matters. Among its responsibilities, as per section 68 of the Act, the Select Committee on Appropriations is required to consider and report on the following issues: the spending priorities of national government for the next three years, the proposed division of revenue between the different spheres of government and between arms of government within a sphere for the next three years, and the proposed substantial adjustments to the conditional grants to provinces and local government, if any.

The Minister tabled the MTBPS in an uncertain and volatile global context. The global environment poses risks to the world economic recovery as well as to the outlook for our South African economy. Even the Eurozone deal will have to be followed by a plan to generate growth in Europe. Fears about out-of-control government debt in America and Europe swept across financial markets on 21 November 2011, with stocks sharply lower and purchasing prices of bonds deemed to be safer havens. This also affected South African shares. The countercyclical fiscal approach being followed by National Treasury is crucial to both long-term growth and sustainability in public finances.

Medium-term spending prioritises its resources in the following areas: job-creation initiatives and realigning support to business to enhance employment opportunities, enhancing the quality of education and skills development, improving the provision of quality health care, driving a more comprehensive rural development strategy, and intensifying the fight against crime and corruption.

In order to afford these priorities, the rate of growth in public spending must be moderated. Difficult decisions include the review of priorities and realignment of current budget baselines to maximise the achievement of government’s targets.

The Select Committee on Appropriations and Standing Committee on Appropriations conducted hearings jointly on 9 November 2011. Submissions were received from the following organisations: the Ceasefire Campaign, the SA Local Government Association, the Finance and Fiscal Commission and the People’s Budget Coalition.

We welcome the priority shift in government expenditure towards infrastructure investment as a critical vehicle through which to generate jobs. However, to prevent the underexpenditure of funds earmarked for capital projects, it must be emphasised that adequate capacity is a critical concern for municipalities and provincial government. Greater focus needs to be put on project management, external auditing of budget expenditure, greater involvement of the private sector through public-private partnerships, the establishment of budgeting norms and standards, and lifecycle project management.

With regard to revenue, the projected revised estimates of the tabled tax revenue for the 2011-12 financial year amount to R728,6 billion compared to the 2011 national budget estimates. The estimated gross tax revenue is revised downwards by R13 billion as a result of a downward revision of VAT receipts to R187,5 billion. The revenue collection for 2012-13 reflects weaker economic conditions. The overall budget has been revised downwards by R10,3 billion in the 2011-12 financial year and by R18,8 billion in the 2012-13 financial year.

With regard to expenditure, the 2011-12 government expenditure is expected to exceed revenue by R146,6 billion, creating a budget deficit of 5,5% as a percentage of the gross domestic product. The MTBPS marks R1,1 trillion available for spending in the 2012-13 financial year, in order to support key spending priorities, namely job creation and economic transformation along the New Growth Path.

Regarding debt financing, while revenue as a percentage of GDP has declined when compared to previous years, government spending, on the other hand, has been increasing. In the 2011-12 financial year, the budget deficit as a percentage of GDP is projected to be 5,5%, increasing from 4,6% in the 2010-11 financial year.

In terms of the division of revenue, after a net adjustment of R2,9 billion in the 2011-12 financial year, the total expenditure grows from a revised R888 billion in the 2011-12 financial year to R1,2 trillion in the 2014-15 financial year. The share of national allocations remains stable over the MTEF period at an average of 46,7% in the 2012-13 financial year, in spite of the economic downturn.

The local government fiscal framework remains buoyant, growing at a real ratio of 3,4% in the 2012-13 financial year, and 3,6% in the 2014-15 financial year. Provincial baselines grow by 1,1%, while local government baselines will grow by 4% in real terms over the medium term. The latter is important in assisting municipalities in the provision of free basic services to the poor and emphasising the elimination of waste, corruption and inefficiency. The equitable share formula makes allowance for an expected rise in basic service costs over the medium term to enable municipalities to maintain and extend free basic services to poor households.

Having considered the 2011 MTBPS and the submissions by the interested parties, the Select Committee on Appropriations made the following observations: Firstly, we have concerns around capacity issues in local and provincial government in terms of increased spending on infrastructure stemming from the underexpenditure of capital, conditional grants and imperfect performance monitoring mechanisms. Secondly, a number of stakeholders have called on National Treasury to provide clarity on the financing mechanism of the National Health Insurance Scheme. Thirdly, the People’s Budget Coalition has repeatedly requested clarity on the progress of the parliamentary budget office as per the requirements of the Money Bills Amendment Procedure and Related Matters Act, Act 9 of 2009.

The Select Committee on Appropriations, having considered the 2011 MTBPS and having received comments and recommendations from interested parties, recommends as follows: Firstly, all government departments should ensure that capacity issues, especially in provincial and local government, are resolved urgently if the 2011 MTBPS goals in respect of infrastructure investment, education, health, rural development and others are to be achieved.

Secondly, National Treasury should provide details regarding the financing of the National Health Insurance pilots and the overall National Health Insurance financing mechanism. It is critical that the process of choosing the most viable financing mechanism is transparent from the beginning of the process, in order to secure buy-in from stakeholders, namely taxpayers.

Thirdly, Parliament should provide the committee with a progress report regarding plans to establish a parliamentary budget office over the 2011-12 MTEF, as indicated in the Estimates of National Expenditure published in February 2011. I so move.

Debate concluded.

Question put: That the Report be adopted.

IN FAVOUR: Eastern Cape, Free State, Gauteng, KwaZulu-Natal, Limpopo, Mpumalanga, Northern Cape, North West, Western Cape.
Report accordingly adopted in accordance with section 65 of the Constitution. 

CONSIDERATION OF REPORT OF SELECT COMMITTEE ON SECURITY AND CONSTITUTIONAL DEVELOPMENT - LEGAL AID GUIDE
Mr L P M NZIMANDE: Chairperson, I rise on behalf of the Select Committee on Security and Constitutional Development to recommend that the Council approves the amendments to the Legal Aid Guide 2011. Legal Aid South Africa has tabled in Parliament the proposed amendments to the Legal Aid Guide 2011, which will replace the 2009 Legal Aid Guide that was ratified by the National Council of Provinces on 11 November 2008.

The guide seeks to update the information and processes by which legal aid is administered and granted. It is intended for use by individuals in need of legal representation and persons receiving legal aid applications, including, among others, private legal practitioners, those employed by Legal Aid South Africa, magistrate offices and NGOs. The amendments are submitted to Parliament for ratification. In this instance, the NCOP must ratify said amendments, which have been considered by the Select Committee on Security and Constitutional Development.

The select committee commends the good work done by Legal Aid South Africa and the fact that it is their quest to improve the efficiency of the services they deliver to citizens. Having considered the Legal Aid amendments submitted to it, the select committee hereby recommends that the Council endorses and approves the amendments to the Legal Aid Guide 2011. I so move. [Applause.]

The CHAIRPERSON OF THE NCOP: That concludes the debate. I shall now put the question. Is there a point of order?

Mr W F FABER: Chairperson, yes, as the Northern Cape delegation I don’t understand whether that hon member is voting for Gauteng, and I would like to know if the hon Freddie has now left the Western Cape province and gone to Limpopo? Or is he still Western Cape?

The CHAIRPERSON OF THE NCOP: That is absolutely not a point of order. I ask myself the fundamental question of why I even allowed you to raise that.

Debate concluded.

Question put: That the Report be adopted.

IN FAVOUR: Eastern Cape, Free State, Gauteng, KwaZulu-Natal, Limpopo, Mpumalanga, Northern Cape, North West, Western Cape.
Report accordingly adopted in accordance with section 65 of the Constitution. 

CONSIDERATION OF REPORT OF SELECT COMMITTEE ON SECURITY AND CONSTITUTIONAL DEVELOPMENT – WITHHOLDING OF REMUNERATION FOR MAGISTRATE MR L B MARUWA, ADDITIONAL MAGISTRATE AT DAVEYTON DISTRICT COURT

CONSIDERATION OF REPORT OF SELECT COMMITTEE ON SECURITY AND CONSTITUTIONAL DEVELOPMENT – PROVISIONAL SUSPENSION FROM OFFICE OF MR P S HOLE, REGIONAL MAGISTRATE AT KIMBERLEY

CONSIDERATION OF REPORT OF SELECT COMMITTEE ON SECURITY AND CONSTITUTIONAL DEVELOPMENT – WITHHOLDING OF REMUNERATION FOR MR T M MASINGA, MAGISTRATE AT UMLAZI

CONSIDERATION OF REPORT OF SELECT COMMITTEE ON SECURITY AND CONSTITUTIONAL DEVELOPMENT – SUSPENSION FROM OFFICE AND THE WITHHOLDING OF REMUNERATION FOR MR D JACOBS, MAGISTRATE AT CLOCOLAN

CONSIDERATION OF REPORT OF SELECT COMMITTEE ON SECURITY AND CONSTITUTIONAL DEVELOPMENT – SUSPENSION FROM OFFICE AND THE WITHHOLDING OF REMUNERATION FOR MR C M DUMANI, MAGISTRATE AT GRAAFF-REINET

CONSIDERATION OF REPORT OF SELECT COMMITTEE ON SECURITY AND CONSTITUTIONAL DEVELOPMENT – PROGRESS REPORTS ON PROVISIONAL SUSPENSIONS FROM OFFICE OF REGIONAL MAGISTRATE T R RAMBAU; MAGISTRATE C M DUMANI, GRAAFF-REINET; MAGISTRATE D JACOBS, CLOCOLAN; MAGISTRATE L B MARUWA, DAVEYTON; MAGISTRATE M T MASINGA, UMLAZI; MAGISTRATE I W O M MORAKE, LICHTENBURG, AND MAGISTRATE L SKRENYA, CALA

CONSIDERATION OF REPORT OF SELECT COMMITTEE ON SECURITY AND CONSTITUTIONAL DEVELOPMENT – WITHHOLDING OF REMUNERATION FOR MR I W O M MORAKE, MAGISTRATE AT LICHTENBURG

Mr T M H MOFOKENG: Chair, the Select Committee on Security and Constitutional Development considered the reports with regard to the withholding of remuneration, provisional suspension and suspension of the following magistrates: provisional suspension of Magistrate P S Hole, withholding of remuneration of Magistrate T M Masinga, withholding of remuneration of Magistrate L B Maruwa, withholding of remuneration of Magistrate I W O M Morake, withholding of remuneration and suspension of Magistrate D Jacobs, and withholding of remuneration and suspension of Magistrate C M Dumani. The committee requests the House’s approval.

Mr K A SINCLAIR: Chair, I just want to find out if you are dealing with the suspension of Mr Hole?

The CHAIRPERSON OF THE NCOP: That is the Seventh Order. Do you have the Order Paper in front of you?

Mr K A SINCLAIR: Chair, I just want to find out if it’s a pun or is Mr Hole from Kimberley?

The CHAIRPERSON OF THE NCOP: Hon member, please sit down.

Debate concluded.

Question put: That the Report on Withholding of Remuneration for Magistrate Mr L B Maruwa, additional Magistrate at Daveyton District Court be adopted.

IN FAVOUR: Eastern Cape, Free State, Gauteng, KwaZulu-Natal, Limpopo, Mpumalanga, Northern Cape, North West, Western Cape.

Report on Withholding of Remuneration for Magistrate Mr L B Maruwa, additional Magistrate at Daveyton District Court accordingly adopted in accordance with section 65 of the Constitution. 

Question put: That the Report on Provisional Suspension from Office of Mr P S Hole, Regional Magistrate at Kimberley be adopted.

IN FAVOUR: Eastern Cape, Free State, Gauteng, KwaZulu-Natal, Limpopo, Mpumalanga, Northern Cape, North West, Western Cape.

Report on Provisional Suspension from Office of Mr P S Hole, Regional Magistrate at Kimberley accordingly adopted in accordance with section 65 of the Constitution.

Question put: That the Report on Withholding of Remuneration for Mr T M Masinga, Magistrate at Umlazi be adopted.

IN FAVOUR: Eastern Cape, Free State, Gauteng, KwaZulu-Natal, Limpopo, Mpumalanga, Northern Cape, North West, Western Cape.

Report on Withholding of Remuneration for Mr T M Masinga, Magistrate at Umlazi accordingly adopted in accordance with section 65 of the Constitution.

Question put: That the Report on Suspension from Office and the Withholding of Remuneration for Mr D Jacobs, Magistrate at Clocolan be adopted.

IN FAVOUR: Eastern Cape, Free State, Gauteng, KwaZulu-Natal, Limpopo, Mpumalanga, Northern Cape, North West, Western Cape.
Report on Suspension from Office and the Withholding of Remuneration for Mr D Jacobs, Magistrate at Clocolan accordingly adopted in accordance with section 65 of the Constitution.

Question put: That the Report on Suspension from Office and the Withholding of Remuneration for Mr C M Dumani, Magistrate at Graaff-Reinet be adopted.

IN FAVOUR: Eastern Cape, Free State, Gauteng, KwaZulu-Natal, Limpopo, Mpumalanga, Northern Cape, North West, Western Cape.

Report on Suspension from Office and the Withholding of Remuneration for Mr C M Dumani, Magistrate at Graaff-Reinet accordingly adopted in accordance with section 65 of the Constitution.

Question put: That the Report on Progress Reports on Provisional Suspensions from Office of Regional Magistrate T R Rambau, Magistrate C M Dumani, Graaff-Reinet Magistrate D Jacobs, Clocolan; Magistrate L B Maruwa, Daveyton; Magistrate M T Masinga, Umlazi; Magistrate I W O M Morake, Lichtenburg and Magistrate L Skrenya, Cala, be adopted. 

IN FAVOUR: Eastern Cape, Free State, Gauteng, KwaZulu-Natal, Limpopo, Mpumalanga, Northern Cape, North West, Western Cape.

Report on Progress Reports on Provisional Suspensions from Office Of Regional Magistrate T R Rambau, Magistrate C M Dumani, Graaff-Reinet; Magistrate D Jacobs, Clocolan; Magistrate L B Maruwa, Daveyton; Magistrate M T Masinga, Umlazi; Magistrate I W O M Morake, Lichtenburg and Magistrate L Skrenya, Cala, accordingly adopted in accordance with section 65 of the Constitution.

Question put: That the Report on Withholding of Remuneration for Mr I W O M Morake, Magistrate at Lichtenburg be adopted.

IN FAVOUR: Eastern Cape, Free State, Gauteng, KwaZulu-Natal, Limpopo, Mpumalanga, Northern Cape, North West, Western Cape.

Report on Withholding of Remuneration for Mr I W O M Morake, Magistrate at Lichtenburg accordingly adopted in accordance with section 65 of the Constitution.

CONSIDERATION OF REPORT OF SELECT COMMITTEE ON SECURITY AND CONSTITUTIONAL DEVELOPMENT - DRAFT REGULATIONS MADE IN TERMS OF CORRECTIONAL SERVICES ACT, ACT NO 111 OF 1998, AMENDING CORRECTIONAL SERVICES REGULATIONS OF 2004 

Mr A G MATILA: Chair, I will not read the whole report. I will do as the hon member Chaane did. The Department of Correctional Services tabled two draft regulations and proposed amendments to the 2004 regulations of the Correctional Services Act in Parliament on 15 August 2011. These were considered by the Select Committee on Security and Constitutional Development on 19 October 2011.

The NCOP is required to ratify said amendments to the regulations, which were approved by the Select Committee on Security and Constitutional Development on 19 October 2011. The committee recommends that the NCOP approves the draft regulations. I so move. [Applause.]
Debate concluded.

Question put: That the Report be adopted. 

IN FAVOUR: Eastern Cape, Free State, Gauteng, KwaZulu-Natal, Limpopo, Mpumalanga, Northern Cape, North West, Western Cape.

Report accordingly adopted in accordance with section 65 of the Constitution. 

The Council adjourned at 18:05.

__________
ANNOUNCEMENTS, TABLINGS AND COMMITTEE REPORTS

WEDNESDAY, 23 NOVEMBER 2011

ANNOUNCMENTS

National Council of Provinces

The Chairperson

1.
Message from National Assembly to National Council of Provinces in respect of Bills passed by Assembly and transmitted to Council
(1)

Bill passed by National Assembly and transmitted for concurrence on 22 November 2011:


(a)
Protection of State Information Bill [B 6B – 2010] (National Assembly – sec 75).


The above entry replaces the transmission for concurrence in item 1(1)(a) on page 5068 of the ATC of 22 November 2011.

2.
Letter inviting committees to nominate candidates to serve on Land Bank Board in terms of Land and Agricultural Development Act, 2002
(a)
A letter dated 11 November 2011 has been received from the Minister of Finance inviting the relevant parliamentary committees to nominate persons to be considered for appointment on the Board of the Land Bank.

Referred to the Select Committee on Land and Environmental Affairs for consideration. 

COMMITTEE REPORTS

National Council of Provinces

1.
Report of the Select Committee on Finance on the Taxation Laws Amendment Bill [B19 - 2011] (National Assembly- section 77), dated 22 November 2011

The Select Committee on Finance, having considered and examined the Taxation Laws Amendment Bill [B19 – 2011] (National Assembly – section 77), referred to it, and classified by the JTM as a Money Bill, reports that it has agreed to the Bill without amendments.

Report to be considered.

2.
Report of the Select Committee on Finance on the Taxation Laws Second Amendment Bill [B20-2011] (National Assembly- section 75), dated 22 November 2011

The Select Committee on Finance, having considered and examined the Taxation Laws Second Amendment Bill [B20– 2011] (National Assembly – section 75), referred to it, and classified by the JTM as a section 75 Bill, reports the Bill without amendments.

Report to be considered.

3.
Report of the Select Committee on Appropriations on the Adjustments Appropriation Bill [B18-2011] (National Assembly- section 77), dated 23 November 2011

The Select Committee on Appropriations, having considered the Adjustment Appropriation Bill [B18 – 2011], referred to it, and classified by the Joint Tagging Mechanism as a section 77 Bill, reports that it has agreed to the Bill without amendments.  

Report to be considered.

4.
Report of the Select Committee on Appropriations on the 2011 Medium Term Budget Policy Statement, dated 23 November 2011

The Select Committee on Appropriations, having considered the 2011 Medium Term Budget Policy Statement and having heard comments from stakeholders, reports as follows:

1. Introduction

The Minister of Finance (the Minister) tabled the Medium Term Budget Policy Statement (MTBPS) on 25 October 2011, outlining the budget priorities of government for the medium term estimates. The MTBPS was tabled together with the Division of Revenue Amendment Bill [B17 – 2011] and the Adjustments Appropriation Bill [B18 – 2011]. In terms of the Money Bills Amendment Procedure and Related Matters Act No 9 of 2009 (the Act), Committees on Appropriations are required to consider and report on the sections of the MTBPS dealing with spending matters. Among its responsibilities, as per Section 6(8) of the Act, the Select Committee on Appropriations is required to consider and report on the following issues:

· The spending priorities of national government for the next three years;

· The proposed division of revenue between the different spheres of government and between arms of government within a sphere for the next three years; and 

· The proposed substantial adjustments to conditional grants to provinces and local government, if any. 

2. Medium-Term Spending Priorities

Government prioritises its resources in the following areas: 

· Job creation initiatives and realigning support to business to enhance employment opportunities;

· Enhancing the quality of education and skills development;

· Improving the provision of quality health care;

· Driving a more comprehensive rural development strategy; and

· Intensifying the fight against crime and corruption.

In order for government to afford these priorities, the rate of growth in public spending must be moderated. Difficult decisions include the reprioritisation and realignment of current budget baselines to maximise the achievement of government’s targets.
3. Hearings on the 2011 MTBPS

The Standing and Select Committees on Appropriations jointly advertised for interested parties to make oral and/or written submissions on the 2011 MTBPS. The joint hearing took place in Cape Town on 9 November 2011. Submissions were received from the following groups: 

· The Ceasefire Campaign – oral submission

· The South African Local Government Association (SALGA) – oral submission

· The Financial and Fiscal Commission (FFC) – oral submission

· The People’s Budget Coalition – written submission

3.1 The Ceasefire Campaign 

The Ceasefire Campaign argued that the people of South Africa’s experience of insecurity does not relate to military security, but to “human security” - that is security in terms of jobs, housing, food, education, healthcare, adequate policing and, power and water services. It believes that the proposed substantial increase in South Africa’s military spending is not what one would associate with a country that has no enemies and no prospect of any conventional military threat; and not what one would expect from a country with the sort of human security threats that South Africa has. 

They proposed the following during their presentation:

· Military security should be replaced with demilitarised defence methods and improvements in human security.
· The South African National Defence Force (SANDF) should be mothballed.
· By the 2015/16 financial year, military spending should be reduced to 0.5 per cent of gross domestic product (GDP).
· Certain tasks that are currently undertaken by the SANDF should be demilitarised, partly by redefinition of the purpose and scope of those tasks and partly by transfer to other departments.
· The net savings should be used to provide jobs in the delivery of human security.
The “mothballing” of the SANDF would entail the following:

· The maintenance of weapons and equipment in working order.
· Ensuring the security of weapons and equipment.
· The maintenance of systems for the re-establishment of a military defence force.
· The reduction of the staff complement to the level required for maintenance and security.
In light of the above, Ceasefire Campaign proposed that appropriations to defence in terms of the MTEF be amended as follows:

	Financial year
	Current proposal
	Ceasefire proposal

	2011/12
	34 605
	34 605

	2012/13
	41 800
	34 605

	2013/14
	44 400
	27 300

	2014/15
	47 000
	20 000


It is envisaged that approximately 25 per cent of the savings would be offset by additional expenditure by other departments arising from transfers of functions from the SANDF. The remaining 75 per cent could be used for increasing government jobs in human security.

3.2 South African Local Government Association (SALGA)

3.2.1 General comments

The slowing economy affects local government revenue and service delivery. SALGA agreed that municipalities should reprioritise their budgets towards more investment in infrastructure. They welcomed the total of R5 billion added to local government allocations over the MTEF. However, they indicated that there is a need for empirical studies into the cost of service delivery in local government to inform the division of revenue between the different spheres of government.

3.2.2 Equitable share

The R2.2 billion added over the 2012 MTEF is less than a 10 per cent increase in the total Local Government Equitable Share (LGES) allocation. This increase is therefore a pass-on cost in relation to salaries and bulk services – not a net increase for local government budgets.

The rising cost of bulk services and demand for basic services require above inflation increases to the LGES. Municipalities have to provide for repairs and maintenance of infrastructure through which free basic services are delivered. The provision of basic services is gradually becoming unaffordable to municipalities.

SALGA will continue to participate in the process of the review of the LGES formula, hoping that it will result in a more equitable distribution of funds between municipalities based on their varying fiscal capacities; a new poverty line; more funds for rural municipalities and more services (like fire fighting and storm water drainage systems) being covered.

3.2.3 Conditional grants

SALGA noted the additional R2.8 billion for direct transfers and R994 million for indirect transfers to municipalities for the upgrading of informal settlements in cities and large towns and for bulk infrastructure and solid waste management in rural municipalities. However, they would also support further additions towards the following:

· Integrated bulk raw water storage facilities to support service delivery in smaller, mainly rural, municipalities.

· Funding for roads infrastructure management capacity in rural municipalities.

· Targeted support towards improved capacity in rural municipalities such as the initiative for urban municipalities under the Urban Settlements Development Grant.

· Municipalities should be better capacitated to plan and execute projects funded through conditional grants.

3.2.4 Other matters

Other matters raised by SALGA include the following:

· The issue of unfunded mandates should be addressed. In their submission on the 2012/13 Division of Revenue, the Financial and Fiscal Commission (FFC) estimated the extent of unfunded mandates in metro municipalities at R4 billion per annum.

· Ad-hoc national policies and legislative amendments are constraining sustainability of revenue of municipalities. Examples of this include the Administrative Adjudication of Road Traffic Offences Act, No. 46 of 1998 (AARTO), which is not functional and costs money; the National Energy Regulator of South Africa (NERSA) tariff processes that are not aligned to the MFMA budget process and rates ratios for categories of properties in terms of the Municipal Property Rates Act; and others.

· National and provincial government must commit to pay outstanding property rates to municipalities.

· Property data from the Deeds Office should be provided to municipalities free of charge. This will assist in improving billing integrity and achieving clean audits.

· The National Treasury should develop a framework of revenue management that is applicable to all policy and legislative impacts on local government revenues. The framework should include a compulsory assessment of the implementation costs and should be revisited after two years to deal with any unintended consequences.

SALGA acknowledged the tight fiscal stance amid the national and global economic challenges, and undertook to impress upon its members the need to redirect spending towards frontline services, and to reduce non-core and ineffective expenditure. This would be done through Budget Week workshops to be conducted to prepare for the 2012/13 financial year and through a Financial Circular to members.

3.3 Financial and Fiscal Commission

3.3.1 Medium-term spending priorities

(a) Job creation

The Financial and Fiscal Commission (the FFC) welcomed the priority shift in government expenditure towards infrastructural investment as a critical vehicle through which to generate more jobs. However, in order to prevent the under-expenditure of funds earmarked for capital projects, they emphasised that adequate capacity is a critical concern for municipalities and provincial governments. In this regard, the FFC called for a greater focus on institutionalisation of project management, external auditing of budget expenditure, greater involvement of the private sector through public-private-partnerships, establishment of budgeting norms and standards as well as institutionalising life-cycle project management. 

(b) Health and Millennium Development Goals

South Africa has been making slow progress in achieving health-related millennium development goals (MDGs). Based on current trends, South Africa will not reach the MDGs for child mortality (Goal 4), maternal mortality (Goal 5) and HIV/AIDS, malaria and tuberculosis (Goal 6). The prioritisation of health’s MDGs in the 2011 MTBPS is in line with previous recommendations and findings of the FFC.

Government promises that steps will be taken over the MTEF period ahead to improve public health administration; accelerate the hospital revitalisation programme; and pilot district-based primary health services as part of the preparation for national health insurance (NHI). The FFC felt that there was a need for government to come up with a credible interim financing mechanism for NHI.

(c) Social security

The main proposal in the 2011 MTBPS with respect to social security is to reprioritise funds already in the baselines towards strengthening selected child welfare programmes. The two main programmes to be supported are access to early childhood development services and, home and community based child care and protection. The FFC supports this proposal, but in the context of reforms to resolve more structural issues in the sector. FFC’s view is that funding should go with certain conditions, including establishing a viable monitoring system to track the quality of services provided. FFC argues that giving more money to the sector should be guided by the need for a serious policy review about the role of the State and the effectiveness of delivery models, as the current approach is not consistent with international good practice.

3.3.2 Division of revenue

After a net adjustment of R2.9 billion in the 2011/12 financial year, the total expenditure envelope grows from a revised R888 billion in the 2011/12 financial to R1 trillion by the 2014/15 financial year. Assuming the base year 2011’s consumer price inflation (CPI) of 5 per cent, this would mean that expenditure increases at an average real growth of approximately 2.3 per cent. Compared to the 2010 MTBPS growth rate of 2 per cent, the provincial allocations are growing at a slower rate. As a result, the share in allocations for national and local government is projected to grow, while that of provinces declines marginally from 44.9 per cent to 44.7 per cent over the MTEF. The share of national allocations remains stable over the MTEF at an average of 46.8 per cent, increasing slightly from the initial 46.7 per cent in the 2012/13 financial year in spite of the economic downturn. The local government fiscal framework remains buoyant, growing at a real rate of 3.4 per cent in the 2012/13 financial year and 3.6 per cent in the 2014/15 financial year. Provincial baselines grow by only 1.1 per cent while local government baselines grow by a healthy 4 per cent in real terms over the medium term. The FFC agreed with government that the latter is important to assist municipalities in the provision of free basic services to the poor, while the emphasis continues to be placed on the elimination of waste, corruption and inefficiency.

3.3.3 Adjustments to conditional grants

(a) Provinces

A total amount of R753 million is allocated to enable provinces to deal with recent flood damage to infrastructure. This includes allocations for agriculture (R149.5 million); housing (R180 million); education (R180 million); transport (R240 million) and health (R2.6 million). The FFC felt that these amounts may not be adequate given the frequency of natural disasters. However, they welcomed Schedule 9 of the Division of Revenue Amendment Bill which facilitates the faster release of disaster conditional grants to affected areas.

(b) Local government

The grants that are being rolled over from the 2010/11 financial year, include the following:

· Water Services Operating Subsidy Grant (R3.5 million of Lephalale);

· Rural Household Infrastructure Grant (R26 million fast-track rural households’ access to on-site water and sanitation); and

· Regional Bulk Infrastructure Grant (R10.6 million).

The FFC welcomed the merging of the Integrated Housing and Human Settlements conditional grants with part of the Infrastructure Grant for metropolitan municipalities to form the Urban Settlements Development Grant. However, the FFC believed that a number of other infrastructure-related grants needed to be aligned, including the Regional Bulk Infrastructure Grant, the Electrification Grant and the Neighbourhood Development Grant.

3.4 The People’s Budget Coalition

3.4.1 Creation of decent work

With regard to the support in the MTBPS for job creation, training and community works, the People’s Budget Coalition (PBC) felt that the vehicles and mechanisms through which the proposed training will be realised, should have been clarified. 

The PBC further felt that the MTBPS failed to address the challenge of infrastructure delivery mechanisms. In the PBC’s opinion, ways to build internal capacity to directly deliver basic services and public infrastructure should have been put forward.

3.4.2 Education

The MTBPS seeks to increase education funding from R191 billion to R232 billion over the next three years. In real terms, education spending will increase by 1.6 per cent over the next three years. There are severe backlogs in basic education and according to the PBC, the MTBPS should have laid the foundation to address these backlogs by ensuring that teacher colleges are re-opened and new ones are built. It should have ensured that resources are directed where they are needed most in schools. The PBC is of the view that the MTBPS should have addressed the demands of expanding the Further Education and Training sector through its resource allocations.

3.4.3 Health

The MTBPS mentions that health spending will increase by 7.4 per cent - or in real terms a 1.9 per cent increase. The PBC does not believe that this is enough to address the massive challenges faced in this area. These challenges include staff shortages; non-availability of medicines; infrastructure backlogs and inadequate systems. These challenges have generated negative outcomes like the increase in maternal mortality and a relatively high child mortality figure.

The MTBPS should have clarified the financing mechanism of the National Health Insurance (NHI) and made the necessary budgetary allocations to phase in the system. 

3.4.4 Rural development, food security and land reform

The PBC welcomes the strengthening of local government in rural communities; the prioritisation of water infrastructure; the upgrading of waste water treatment works in rural areas; and the alignment of programmes between the Departments of Rural Development and Land Reform; Agriculture, Fisheries and Forestry; and Water Affairs.

However, the PBC is of the view that the MTBPS should have proposed measures to limit speculation on essential food items in financial markets. Furthermore, cost drivers faced by farmers, such as fertilizers, electricity, transport and water tariffs, should have been factored into the MTBPS.

Another concern raised by the PBC was that the MTBPS did not make mention of land redistribution, which lags far behind target. 

3.4.5 Crime and corruption

The PBC indicated that the MTBPS should address the capacity of the police services, ensure adequate resources for institutions (especially community policing forums) and provide conditions for the criminal justice system to attract and retain highly skilled personnel to its department. Among interventions to deal with corruption in the system, is the improvement of the capacity of the Independent Complaints Directorate. However, the PBC is of the view that the best way to deal with corruption is to eliminate the use of tenders to deliver basic goods and services and to build the capacity of the State to directly deliver these and create jobs.

3.4.6 Other matters

The PBC emphasised the need to strengthen the technical capacity of Parliament to amend money bills, and in particular the establishment of a Parliamentary Budget Office (PBO). They indicated that they seek clarity regarding the details and progress made in the setting up of the PBO.

4. Findings

Having considered the 2011 MTBPS and the submissions by interested parties, the Select Committee on Appropriations made the following observations: 

4.1 Concerns around capacity issues in local and provincial government in terms of increased spending on infrastructure, stem from the under-expenditure of capital conditional grants and imperfect performance monitoring mechanisms.

4.2 A number of stakeholders have called on the National Treasury to provide clarity on the financing mechanism of the National Health Insurance.

4.3 The People Budget Coalition has repeatedly requested clarity on the progress of the Parliamentary Budget Office as per the requirements of the Money Bills Amendment Procedure and Related Matters Act, No. 9 of 2009.

5. Recommendations

The Select Committee on Appropriations, having considered the 2011 Medium Term Budget Policy Statement and received comments and recommendations from interested parties, recommends to the House that the 2011 Medium Term Budget Policy Statement be supported. 

The Select Committee on Appropriations further recommends the following:  

5.1 All government departments should ensure that capacity issues (especially in provincial and local government) are resolved urgently if the 2011 MTBPS goals with respect to infrastructure investment, education, health, rural development and others are to be achieved; and

5.2 The National Treasury should provide details regarding the financing of the National Health Insurance’s pilots and the overall National Health Insurance’s financing mechanism. It is critical that the process in choosing the most viable financing mechanism is transparent from the beginning of the process in order to secure buy-in from stakeholders, namely tax payers.

Report to be considered.

5.
REPORT OF THE SELECT COMMITTEE ON CO-OPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS ON CONSIDERATION OF THE TERMINATION OF INTERVENTION IN THABO MOFUTSANYANA DISTRICT MUNICIPALITY – DATED 22 NOVEMBER 2011
1.
Introduction and Background 

1.1 The Select Committee on Co-operative Governance and Traditional Affairs, having considered the directive of the National Council of Provinces (NCOP) to consider and report on the notice of termination in Thabo Mofutsanyana District  Municipality, reports as follows:

1.2 On the 4 November 2009, the Provincial Executive Council (PEC) of the Free State Legislature resolved to intervene at Thabo Mofutsanyana District Municipality in terms of section 139(1)(b) of the Constitution, as a result of failures to fulfill various executive obligations. 

1.3
The main objective for intervening was due to the failure of the Municipality to function effectively as a District Municipality to render services to its local municipalities, high vacancy rate of section 56 managers, Council’s failure to execute executive obligations and its inability to resolve conflict between the then Municipal Manager and Chief Financial Officer.     

1.4
The then MEC for Co-operative Governance and Traditional Affairs was authorized to appoint an Administrator to undertake the functions in terms of section 51 of the Local Government: Municipal Systems Act (Act 32 of 2000), and to establish and organize the administration in a manner that would enable the Municipality to achieve the objects of local government as set out in section 152 of the Constitution. 

2.
Report on the Termination of Intervention in Thabo Mofutsanyana District Municipality 

2.1
On the 15 November 2011, the Free State Provincial Department of Co-operative Governance and Traditional Affairs, presented a report on the termination of intervention in Thabo Mofutsanyana District Municipality. 

2.2
The presentation focused on the progress made as a result of the intervention, particularly in respect of transformation and organisational development, service delivery, financial management, good governance and public participation and the litigation and legal costs.

3.
Municipal Transformation and Organisational Development 

3.1
The annual performance report for 2008/09 has been finalised and tabled before the Council sitting of the 14th May 2010. 

3.2
The Service Delivery and Budget Implementation Plans (SDBIPs) for the 2008/09 and 2009/10 were finalized. 

3.3
It was expected that the performance management system will be implemented as soon as the other (4) section 56 managers have been appointed.

3.4
The IDP and Budget Process Plan for the period 2010/11 to 2012/2013 has been developed and adopted during the sitting of the Special Council Meeting. 

4.
Service Delivery 

4.1
Road paving was handed over to the local authority on the 28 May 2010.. The Zamani sewer network was completed at the end of July 2010. The Zamani Oxidation Ponds were completed on 30 August 2010 and the entire Municipal Infrastructure Grant (MIG) fund was spent.

5. 
Local Economic Development 

5.1
The post of the Manager has not as yet been filled, and it is critical to get external support whilst in the process of appointing relevant personnel in this component. The Department of Trade and Industry (DTI) through its Tourism Enterprise Support Programme (TEP) and the Free State Tourism Authority, were assisting in the training of the SMME’s in the District. 

5.2
The Department of Environmental Affairs and Tourism (National and Provincial) are offering support to the District Municipality, in order to achieve its legislative mandate. 

6. 
Financial Management and Viability 

6.1
The Municipality is now complying with the provision of section 71 of the MFMA, with regard to monthly budget statements.  The Draft Budget (Medium Term Revenue and Expenditure Framework) for 2010/11 has been developed and adopted by the Council. 

6.2
An action plan to address audit issues raised by the Auditor-General for the 2008/09 financial year has been drawn up, and were currently being implemented.

6.3
Through the Operation Clean Audit Project which was implemented by national Department of Co-operative Governance and Traditional Affairs, the Municipality has managed to obtain an unqualified audit report for the financial year 2009/10.

6.4
The provincial Department of Co-operative Governance and Traditional Affairs and the Provincial Treasury are managing and supporting a financial recovery plan for the Municipality.

6.5 
The current procurement or supply chain management (SCM) processes that were previously followed by the Municipality have been addressed. 

6.6
A pilot standard operating process has been developed and rolled out, recommending the correct actions to be taken from the initiation of the transaction by SCM Department, through to payment thereof by the Finance Section.

7.
Good Governance and Public Participation 

7.1
The Public Participation and the Presidential Liaison Officers have been appointed as from the 1st March 2010. Co-ordination of the local Public Participation Officers to establish a public participation forum was done. To date, the Participation Officer has attended various capacity building workshops. 

7.2
The Office of the Speaker has conducted capacity building workshops for Ward Committees and the Community Development Workers in Phumelela Local Municipality.  

7.3
Public participation and consultation processes for the IDP and the Budget Plans have been successfully rolled-out in all the local municipalities. The IDP Representative Forum was conducted on the 7th May 2010.

8. 
Litigation and Legal Costs 

8.1
The Public Podbielski Mhlambi Incorporated was still continuing with the legal action against the remaining +/- 7 200 cases. Around 40 of these remaining cases related to Transnet, 2 of them are registered operations (Transnet Housing and Transnet PX-courier services), and the rest were not registered.

8.2
The summons issued by Podbielski Mhlambi Incorporated was based on the Regulations of the Regional Service Council Act. In a similar matter involving Tshwane Metro and Others in the Gauteng High Court, these Regulations were declared null and void. The Attorneys were obliged to amend the summons to be in line with the Gauteng High Court decisions.

8.3
The Defendants (The farmers) objected to the amended summons and took the matter to Court and the Court upheld the objection. The Attorneys then applied for leave to appeal against the Court’s ruling and it was granted. The appeal will be heard in the Supreme Court of Appeal later this year.  

8.4
As at 30 June 2011, Podbielski Mhlambi Incorporated has submitted bills to the tune of R16 386 428.76 for professional services rendered. Since the intervention, no legal fees were paid to the Attorneys, except an amount of R4 Million for expenses incurred in the litigation processes. The Department was still awaiting the outcome of the appeal and will proceed from there.
9.
Committee Observations  

9.1
The Committee has observed that the Free State Department of Co-operative Governance and Traditional Affairs has made progress in providing technical and financial support to the District Municipality. 

9.2
Furthermore, the Committee has also observed that the decision to terminate the intervention in the District Municipality has received the support of the Municipal Council.       

9.3
The Committee hereby reaffirm that corruption, fraud and unethical conduct that was prevalent in the District Municipality, undermined our democracy and the local government strategic objectives. 

9.4
Noting the commitment of the Provincial Government to provide support to the District Municipality, the Committee urges the South African Local Government Association (SALGA), councillors, municipal managers, management and all municipal officials and other role players to assist towards ensuring clean, transparent, effective and efficient governance, financial management and service delivery at local government level.

10.
Recommendations  

10.1
The Select Committee on Co-operative Governance and Traditional Affairs recommends as follows:

10.1.1 The NCOP to approve the termination of intervention in the Thabo Mofutsanyana District Municipality. 

10.1.2
The National Department of Co-operative Governance and Traditional Affairs should institute an investigation led by the HAWKS and the Public Protector, to investigate irregularities on the collection of debts and professional services rendered on behalf of the District Municipality.

10.1.3
The Free State Provincial Department of Co-operative Governance and Traditional Affairs should table the KPMG forensic report to the Select Committee within seven (7) days once it has been completed, and the report to be handed-over to the HAWKS for further investigation. 


10.1.4
The Select Committee, in collaboration with the relevant Portfolio Committee in the Free State Legislature, should conduct a joint follow-up visit to the District Municipality during the first-term of the 2012/13 financial year, to verify and observe the extent of progress made in the Municipality. 
Report to be considered.

6.
REPORT OF THE SELECT COMMITTEE ON CO-OPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS ON CONSIDERATION OF THE TERMINATION OF INTERVENTION IN THEMBISILE HANI LOCAL MUNICIPALITY – DATED 22 NOVEMBER 2011

1.
Introduction and Background 

1.1
The Select Committee on Co-operative Governance and Traditional Affairs, having considered the directive of the National Council of Provinces (NCOP) to consider and report on the notice of termination of intervention in Thembisile Hani Local Municipality, as tabled by the Mpumalanga MEC for Co-operative Governance and Traditional Affairs on 30 April 2010 to the to the Office of the Chairperson of the NCOP, reports as follows: 

1.2
The main issues identified then by the Provincial Executive Council (PEC) to intervene in the Municipality, followed incidence of industrial actions which lasted for approximately three months, serious financial problems, collapsed public participation, non- compliance with supply chain management processes, collapsed service delivery, non-implementation of projects and the mistrust between the community and the Municipality. 

1.3
In compliance with the NCOP referral in terms of Rule 101, the Committee conducted an oversight visit to the Municipality on the 27 May 2010, and recommended the NCOP on 2 June 2010 to approve the intervention. The NCOP did approve the intervention as well as other recommendations.

1.4
On 3 February 2011, the MEC tabled a notice of termination of intervention in the Municipality to the Office of the Chairperson of the NCOP, and the notice was subsequently referred to the Committee in terms of NCOP Rule 101 for consideration and reporting. In compliance with the NCOP referral, the Committee held a briefing session with the MEC on the progress made in respect of the intervention in the Municipality. 

2.
Report on the Termination of Intervention in Thembisile Hani Local Municipality 

2.1
The Mpumalanga Provincial Department of Co-operative Governance and Traditional Affairs presented the termination of intervention report to the Committee. The presentation focused on the progress made as a result of the intervention, particularly on transformation and organisational development, service delivery, financial management, governance and public participation as well as the forensic investigations in terms of section 106 of the Municipal System Act, (Act 32 of 2000). 

3.
Transformation and Organisational Development 

3.1
A comprehensive Municipal Turn-Around Strategy (MTAS) has been developed to cover all functional areas of the Municipality. The MTAS was included in the review of the municipal Integrated Development Plan (IDP) and the budget was approved by the Council on 14 June 2010. 

3.2
A Project Management Unit was established to manage all capital projects funded by the Municipal Infrastructure Grant (MIG) and to liaise and co-ordinate all the projects earmarked by the Municipality with the Nkangala District Municipality. 
3.3
The municipal organisational structure has also been developed to ensure that the capacity of the Municipality addresses the mandate of the organisation.

4.
Service Delivery 

4.1
Maintenance contractors have been appointed to deal with road maintenance issues. A response plan has been developed and implemented. The response time to emergencies has since improved.

4.2 In areas where there was no water supply, it was now supplied through water carts wherever it was not possible to supply through pipes. Since there were huge amounts of water loss experienced, control valves have since been installed to shut down the reservoirs when they are full. A number of water leaks have been attended to and all entities from where the Municipality purchases water were paid.

5.
Financial Management

5.1
A financial turn-around strategy has been developed and was implemented.  All financial systems including the establishment of internal controls have been reviewed with the support from the Development Bank of Southern Africa (DBSA). 

5.2
An action plan was compiled that details the road map which was followed for the compilation of the Annual Financial Statements (AFS). The cash flow situation has been improved which has contributed to a positive bank balance. The billing of consumers has resumed since the process was stopped in July 2009.
5.3
The Municipality has developed a revenue enhancement strategy that includes data cleansing, to ensure that the rates bills that are distributed are not returned as undeliverable. The strategy included the following: customer data cleansing; valuation roll; town planning and zoning services; indigent registration and ICT infrastructure update.

5.4
The new organogram that has been proposed to be endorsed by the incoming Council, made provisions for the senior positions to support the critical function of revenue management. 

5.5
The business process for the revenue and receivables was developed. The reconciliations are currently done by the Acting Chief Financial Officer (CFO). The action plans to improve the audit outcomes were also developed.
5.6
The Municipality improved the budget consultation process with the 2010/11 budget and 2011/12 IDP budget processes. Meetings were held for each zone. The financial reporting to the National Treasury has improved, however full compliance could not be fully realised before the ICT project and the filling of vacant posts are realised. The action plans to improve the audit opinion included the process of clearing suspense accounts in the general ledger.

6.
Good Governance and Public Participation  
6.1
To enhance public participation in the Municipality, all Ward Committees have been re-established after the 2011 Local Government Elections. The public participation processes were re-engineered and implemented. The Municipal Public Accounts Committee (MPAC) was also re-established, consisting of 10 members and all section 79 and 80 Committees were now in place and functional.

7.
Forensic Investigations   

7.1
Initiatives were taken by the Administrator to deal with the irregularities as identified in the section 106 investigation report. Disciplinary proceedings against the nine implicated employees were instituted and criminal charges were opened with the South African Police Service (SAPS). 

7.2
The Municipal Manager was found guilty and subsequently dismissed during May 2010. In order to root out corruption, the Administrator’s Team engaged the SAPS, the Criminal Investigation Unit and the Hawks to discuss and explore the possibility of criminal investigations against the Municipal Manager. 

7.3
Four service providers have since been arrested regarding charges of corruption and fraud. The investigations were conducted with all recommendations having been implemented, which led to the following: 

7.3.1 Mr WK Mahlangu’s Disciplinary Tribunal found him guilty and he was subsequently dismissed and the decision was endorsed by the Council on the 14 June 2010. 
7.3.2 Mr WK Mahlangu took the Municipality to the High Court and the case was postponed.  
7.3.3 The Assistant Manager: Finance (S Mahlangu) and the Technical Manager (RS Ruiters) resigned. 

7.3.4 The Local Economic Development Co-ordinator (N Ndala) and the Secretary (E Skosana) received written warnings. 
7.3.5 The Manager: Social Development Services (WM Mawela) resigned. 
7.3.6 The Assistant Manager for Technical Services (TJ Skosana) and the Accountant (KT Mahlangu) received written warnings.

7.3.7 Around 10 criminal cases were lodged with the SAPS against the officials employed by the Municipality. 

7.3.8 Two people were arrested without bail with case no. 322/01/2010 (R282 000 fraud with Loba and Thami Travel).  One person was arrested without bail with case no. 177/10/2009 (R294 000 fraud with Sussus Trading Enterprise).

8.
Committee Observations 

8.1
The Committee has observed that the Provincial Department of CoGTA in Mpumalanga has made significant progress by intervening and appointing an Administrator in the Municipality.

8.2
The major progress noticed by the Committee related to transformation and organisational development, service delivery, financial management, governance and public participation and the forensic investigations that were conducted.

9.
Recommendations 
9.1
The Select Committee recommends that the NCOP approves the termination of intervention in Thembisile Hani Local Municipality. 

9.2
The Select Committee in collaboration with the relevant Provincial Portfolio Committee in the Mpumalanga Legislature, should conduct a joint follow-up visit to the Municipality during the first-term of the 2012 financial year to verify and observe the extent of progress in the Municipality.
Report to be considered.

7.
REPORT OF THE SELECT COMMITTEE ON CO-OPERATIVE GOVERNANCE AND TRADITIONAL AFFAIRS ON CONSIDERATION OF THE TERMINATION OF INTERVENTION IN UMHLABUYALINGANA LOCAL MUNCIPALITY AND THE EXTENSION OF INTERVENTIONS IN INDAKA, OKHAHLAMBA AND MSUNDUZI LOCAL MUNICIPALITIES – DATED 22 NOVEMBER 2011
1.
Introduction and Background 

1.1 The Select Committee on Co-operative Governance and Traditional Affairs, having considered the directive of the National Council of Provinces (NCOP) to consider and report on the notice of termination in Umhlabuyalingana Local Municipality and the extension of interventions in Indaka, Okhahlamba and Msunduzi Local Municipalities, reports as follows:

1.2 On the 24 November 2009, the Provincial Executive Council (PEC) of KwaZulu-Natal resolved to intervene at Indaka, Okhahlamba and Umhlabuyalingana municipalities in terms of section 139(1)(b) of the Constitution, as a result of failures to fulfill various executive obligations. 

1.3
The MEC of Co-operative Governance and Traditional Affairs was authorized to appoint Administrators to undertake the functions in terms of section 51 of the Local Government Municipal Systems Act (Act 32 of 2000), and to establish and organize the administration in a manner that would enable the municipalities to achieve the objects of local government as set out in section 152 of the Constitution. 

1.4
On the 10 March 2010, the PEC resolved to intervene at Msunduzi Municipality in terms of section 139(1)(b) of the Constitution and authorized the MEC to appoint an Administrator as was the case with the aforementioned municipalities. In terms of the PEC resolution dated 06 October 2010, all the aforementioned interventions were to end on 30 June 2011.

2.
Report on the Termination of Intervention and the Extension of Interventions in Selected Municipalities 

2.1
On the 25 October 2011, the MEC presented reports on the termination and extension of interventions in selected municipalities. The presentation focused on the  progress made as a result of the interventions, particularly in respect of transformation and organisational development, service delivery, financial management, governance and public participation and the forensic investigation in terms of section 106 of the Local Government Municipal System Act.

3. 
Umhlabuyalingana Local Municipality  

3.1
The Municipality has made progress in developing a recovery plan which addressed mainly governance systems, financial systems and institutional review. All the performance targets have been met, except the review and adoption of a delegation framework and workshop on the monitoring and evaluation systems. 

3.2
By April 2010, there has been a complete financial turnaround in the Municipality. All creditors had been paid off. The municipal bank balance was sufficient to cover all conditional grants to allow for the implementation of the programmes of the grants. At the end of June 2010, the Municipality closed the financial year with a cash balance in the bank of R8.3 million for the first time in five years. 

3.3
There has been a total stabilisation of finances of the Municipality with a bank balance of more than R58 million at the end of May 2011, in which provision is made for R11 500 000 for service delivery in 2010/11 and R16 900 000 for service delivery in the 2011/12 financial years. Civil recovery is underway with regard to recovery of approximately R15 300 000 from the former Municipal Manager and Chief Financial Officer (CFO). The Municipality is financially stable, and has appointed a Municipal Manager who is able to undertake the implementation of the exit strategy. 

3.4
In the event that further or additional support is required by the Municipality as identified by the Council after assessing the exit strategy, then the Department will provide such support. Based on the progress with regard to the intervention, the PEC terminated the intervention at Umhlabuyalingana as at 30 June 2011.

4.
Okhahlamba Local Municipality  

4.1
The Municipality has stabilized with regard to its financial position, which improved from a R16 300 000 deficit, to an anticipated R4 200 000 surplus by the end of the financial year. Considerable progress has been made with regard to putting in place various financial systems and controls, governance and institutional systems. 

4.2
In terms of the exit strategy, there are still matters that require continuity and for this purpose, it is pertinent to note that the Municipal Manager has recently been suspended. Although considerable progress has been achieved at the Municipality with regard to the intervention, it is critical that the Municipality to be focused and and have a strategic direction as well as the expertise to implement the exit strategy. 

4.3
Prior to 30 June 2011, the Municipality was without a Municipal Manager as he had been suspended, and the position of the Director Corporate Services was vacant. A new Council was elected, and this Council was not aware of the nature, complexities and dynamics of the intervention that played a pivotal role in the development of the Municipality, a mere presentation to the council on the exit strategy would not have been sufficient. 

4.4
Considering the capacity constraints and the newly appointed Council, the PEC resolved to extend the intervention for a period of six months ending 31 December 2011. The Administrator is implementing the exit strategy and reporting on the performance indicators as identified in the strategy. The Municipal Manager has since been dismissed by the new Council.

5.
Indaka Local Municipality  

5.1
The Municipality has made some progress in certain focus areas in terms of the recovery plan, however, this progress was masked with non-co-operation by the Council and administration with regard to the implementation of the intervention. The current Administrator has identified various matters in the exit strategy that are yet to be addressed, including the adoption and implementation of key governance, financial and institutional systems. 

5.2
The Municipality’s failure/neglect and or refusal to adhere and implement controls and measures put in place by the Administrator, more specifically an expenditure control system, resulted in the PEC having to resolved on the 30 March 2011 to extend the Administrator’s terms of reference in undertaking the function assumed by the PEC. This included the fiscal and financial management function, specifically to replace the Acting-Municipal Manager and the CFO as signatory on the municipal banking account.

5.3
Notwithstanding the resolution of the PEC, the Municipality failed to take any steps to implement this resolution. The Bank was also reluctant to take any steps without the consensus of the Municipality, which it did not provide. It was therefore necessary for the Department to approach the High Court for an order, compelling all interested parties to effect the necessary changes in line with the resolution of the PEC dated 30 March 2011.  The order was granted, and it was pursuant thereto that the signatories be amended. Some controls are therefore being implemented and the expenditure is being regularised in this regard. 

5.4
The Department conducted a forensic investigation in terms of section 106 of the Local Government Systems Act, as a result, various senior officials were suspended including the CFO, Senior Accountant, Manager for Supply Chain Management and the Manager for the Integrated Development Plan (IDP). 

5.5
The Acting-Municipal Manager confirmed that the disciplinary hearings have taken place during June 2011, and that these matters are proceeding. The Municipal Manager was suspended since September 2009 on various allegations of maladministration and misconduct. Disciplinary action was initiated, however, there were many delays including the death of the Presiding Officer of the hearing. 

5.6
It was clear from the above, that the Municipality did not have the capacity or expertise to implement the exit strategy and much was yet to be done in this regard. Considering the reasons for the intervention, the objectives which has yet to be met and the capacity at the Municipality, the PEC resolved on the 29 June 2011 to extend the intervention for a period of six months, ending 31 December 2011. 

5.7
The Administrator resigned as at 13 July 2011, and Mr. Bamba Ndwandwe, the former Administrator at Umhlabuyalingana Local Municipality was appointed at Indaka Local Municipality as at 22 July 2011. 

6.
Msunduzi Local Municipality  

6.1
Considering the financial status of the Municipality, the non-compliance with various statutory obligations relating to financial, institutional and governance matters and the lack of oversight by the Municipal Council prior to the intervention by the PEC, it was reported that the Municipality has improved in many respects. 

6.2
The Municipality has adopted a 2011/12 operating and capital budget and the IDP. A number of policies have been adopted including budget, tariff, rate and credit management policies to support the budget process. Grant funding is now cash-backed and a grants register has been developed to track developments and account for each grant. 

6.3
The Municipality’s revenue collection rate has also stabilised to a large extent. It is evident that progress has been achieved with regard to the recovery plan for Msunduzi. However, there were various concerns with regard to the implementation and the achievement of all outcomes as is reflected in the Administrator’s exit strategy.

6.4
The Administrator highlighted the fact that critical strategic positions have not been filled, that a draft organizational structure has been developed but no agreement has been reached with the labour unions,. Funding has is to be secured from the Development Bank of Southern Africa (DBSA) to ensure that the capital budget for 2011/12 is cash-backed, the current level of consumer debtors must be reduced. There is a need to review the strategic and operational risk profile of the Municipality, and to develop mitigating strategies at the beginning of the 2011/12 financial year.  

6.5
It is important to note that the Municipal Manager resigned and that criminal charges have been instituted against him with regard to maladministration. The contract of the CFO was settled subsequent to the disciplinary action instituted against him. The Manager for Corporate Services is currently on suspension, whilst the disciplinary hearings have been protracted by the various technical points raised by his legal representatives. 

6.6
The Acting-Manager for Public Safety has been dismissed. The Manager for Community Services is also currently on suspension. The Procurement Unit is without a Manager, as he has resigned during the course of his disciplinary process. Various other officials of junior and middle management levels have been suspended and are subject to disciplinary actions. 

6.7
The positions of the Municipal Manager, CFO, City Engineeand other critical positions within the Finance Department have been advertised in May 2011, with the objective that they will be filled by August and September 2011. Notwithstanding this initiative, it is evident that the Municipality currently lacks the capacity and expertise to ensure the implementation of the exit strategy. The magnitude and complexity of Msunduzi’s recovery is clearly identified by the Administrator, and it is for this reason that the PEC resolved to extend the intervention for a period of six months ending, 31 December 2011. 

7.
Committee Observations  

7.1
The Committee has observed that the Department of Co-operative Governance and Traditional Affairs is committed on providing technical and financial support to the identified municipalities. Furthermore, the Committee has also observed that the decision to terminate and extend the interventions in the municipalities had received the support of the respective municipal councils.

7.2
The Committee hereby reaffirm that corruption, fraud and unethical conduct in municipalities undermines our democracy and the local government strategic objectives. 

7.3
Noting the commitment of the Provincial Government to provide support to the municipalities, the Committee urges the South African Local Government Association (SALGA), councillors, municipal managers, management and all municipal officials and other role players to assist towards ensuring clean, transparent, effective and efficient governance, financial management and service delivery.

8.
Recommendations  

8.1
The Select Committee on Co-operative Governance and Traditional Affairs recommends as follows:

8.1.1
The NCOP to approve the termination of intervention in Umhlabuyalingana Local Municipality. 

8.1.2
The NCOP to approve the extension of interventions in terms of section 139 (1)(b) of the Constitution in Indaka, Okhahlamba and Msunduzi Local Municipalities. That the interventions be extended for a period of six months, ending 31 December 2011.

8.1.3
Further recommends that the KwaZulu-Natal Provincial Department of Co-operative Governance and Traditional Affairs to table the forensic investigation report to the NCOP, once it has been approved by the Msunduzi’s Municipal Council.     

8.1.4
The Select Committee, in collaboration with the relevant Provincial Portfolio Committee in the KwaZulu-Natal Legislature, should conduct a joint follow-up visit to the respective municipalities during the first-term of the 2012/13 financial year, to verify and observe the extent of progress in those municipalities.
Report to be considered.

THURSDAY, 24 NOVEMBER 2011

ANNOUNCEMENTS

National Assembly and National Council of Provinces

The Speaker and the Chairperson

1.
Bills passed by Houses – to be submitted to President for assent

(1)
Bill passed by National Assembly on 24 November 2011:

(a) South African Post Office SOC Ltd Bill [B 2D – 2010] (National Assembly – sec 75).

(2)
Bills passed by National Council of Provinces on 24 November 2011:

(a) Higher Education Laws Amendment Bill [B 14B – 2011] (National Assembly – sec 75).

(b) Adjustments Appropriation Bill [B 18 – 2011] (National Assembly – sec 77).

National Council of Provinces

The Chairperson

1.
Message from National Assembly to National Council of Provinces in respect of Bills passed by Assembly and transmitted to Council
(1)

Bills passed by National Assembly and transmitted for concurrence on 24 November 2011:


(a)
Skills Development Amendment Bill [B 16B – 2011 (Reprint)] (National Assembly – sec 75).

The Bill has been referred to the Select Committee on Education and Recreation of the National Council of Provinces.


(b)
Tax Administration Bill [B 11B – 2011] (National Assembly – sec 75).

The Bill has been referred to the Select Committee on Finance of the National Council of Provinces.

COMMITTEE REPORTS

National Council of Provinces

1. Report of the Select Committee on Security and Constitutional Development on the Military Ombud Bill [B 9B-11] (National Assembly – sec 75), dated 23 November 2011:

The Select Committee on Security and Constitutional Development, having considered the subject of the Military Ombud Bill [B 9B-11] (National Assembly – sec 75), referred to it, reports the Bill with proposed amendments as follows:

CLAUSE 5

1.
On page 3, from line 2, to omit “, on the recommendation of the National Assembly,”.

2.
On page 3, from line 4, to omit subsections (2) and (3).

3.
On page 3, from line 34, to omit subsections (9) and (10).

4.
On page 3, in line 43, after the first “the”, to insert “Ombud and”.

Report to be considered.

2.
Report of the Select Committee on Appropriations on the oversight visit to conditional grant projects in the North West on 11 October 2011, dated 23 November 2011

1. Introduction 
The Select Committee on Appropriations (the Committee) was established in terms of section 4(3) of the Money Bills Amendment Procedure and Related Matters Act, No 9 of 2009. In terms of section 4(4) of this Act, the Committee has the powers and functions conferred to it by the Constitution, legislation, the standing rules or a resolution of a House, including considering and reporting on:

· spending issues;

· amendments to the Division of Revenue Bill, the Appropriation Bill, Supplementary Appropriations Bill and Adjustment Appropriations Bill;

· recommendations of the Financial and Fiscal Commission, including those referred to in the Intergovernmental Fiscal Relations Act, No. 97 of 1997;

· reports on actual expenditure published by the National Treasury; and

· Any other related matter set out in this Act.

Furthermore, the mandate of the Committee encompasses its functions to legislate, conduct oversight of the Executive; promote public participation, facilitate international agreements and review matters of public interest in relation to National Treasury and its entities, and the South African Reserve Bank. 

1.1 Overview

The oversight visit took place on 11 October 2011. A meeting was held at Bophelong Psychiatric Hospital to brief the Committee on projects initiated and the progress thereon, by the following provincial departments: Health; Public Works, Roads and Transport; and Sport, Arts and Culture.   

1.2 Terms of reference
The visit formed part of the Committee’s ongoing interaction with provinces on their expenditure on conditional grants. The Committee had resolved that, after being briefed by the relevant departments, it would randomly select projects to visit in order to evaluate value for money.

The oversight visit emanated from the public hearings that the Committee conducted with the provincial Department of Health on 19-20 October 2010,  the provincial Department of Public Works, Roads and Transport on 7 September 2011 and the provincial Department of Sport, Arts and Culture on 25 May 2011. 

During the above meetings, the provincial departments reported on construction projects that were underway in the province. The departments indicated that their spending was in line with grant regulations and that a number of projects were underway and some were approaching final stages. Following its findings and observations in the above meetings, the Committee resolved that it is imperative to conduct site visits on the reported projects. This was in response to the call by the Minister of Finance that there must be value for money in projects initiated by Government. Before this oversight visit to the North West Province, the provincial departments were advised to prepare updated submissions on their spending patterns on grants.

1.3 Purpose of the Visit

The purpose of the oversight visit was to:

· Interact with the provincial Department of Arts and Culture on the Community Library Services Grant; 

· Interact with the provincial Department of Health on Hospital Revitalisation Grant projects; 

· Interact with the provincial Department of Public Works, Roads and Transport on Provincial Roads Maintenance Grant projects; 

· View and verify the progress made thus far on these projects; 

· Ascertain how much has been spent on these projects to date and the projected overall cost of each project; 

· Find out if project management principles are adhered to; and

· Ascertain the completion dates of the projects. 

2. Submission by the North West Department of Health 

The MEC for Health, Hon Dr. Mangome Masike reported on the Hospital Revitalisation Grant expenditure budget as at 30 September 2011 in the 2011/12 financial year as follows:

Table 1

	Economic Classification
	Budget (R’000)
	Expenditure as at 11 October 2010 (R’000)
	Balance (R’000)
	% Expenditure as at 11 October 2011

	Building & Other Fixed Structures
	323 880
	245 085
	78 797
	75.7%

	Compensation of Employees
	5 633
	2 875
	2 758
	51%

	Goods and Services
	25 581
	5 229
	20 352
	20.4%

	Machinery and Equipment
	14 980
	810
	14 170
	5.4%

	Total
	307 074
	253 997
	116 077
	68.6%


Table 1 (above) indicates that the total amount allocated for the Hospital Revitalisation Grant was R307.1 million. Expenditure as at the end of the second quarter of the 2011/12 financial year was R254.0 million (68.6 per cent). The balance was reported to be R116.1 million and most funds went into building and other fixed structure line items. The expenditure on building and other fixed structures at the end of the second quarter was R245.1 million or 75.7 per cent of the allocated amount. This spending exceeds the second quarter benchmark or 50 per cent.  

The table below shows expenditure in each Hospital Revitalisation Grant project reported on to the Committee by the Department:

Table 2

	Project Name
	Budget (R’000)
	Expenditure as at 30/09/2011 

(R’000)
	Expected Expenditure as at 31/03/2012 (R’000)
	Adjustment Required 

(R’000)

	Vryburg Hospital
	16 568
	1 208
	16 568
	0

	Moses Kotane Hospital
	49 780
	8 480
	29 450
	20 330

	Brits Hospital
	101 212
	161 419
	244 500
	143 288

	Bophelong Psychiatric Hospital
	130 014
	79 574
	130 014
	0

	General De La Rey/ Lichtenburg Hospital
	68 000
	0
	18 000
	50 000

	Grant management
	4 500
	2 393
	4 800
	300 000

	Total
	370 074
	253 077
	443 332
	73 258


An amount of R16.6 million was budgeted for the Vryburg Hospital project in the 2011/12 financial year. The total expenditure at the end of the second quarter of the 2011/12 financial year was R1.2 million. The project was reported to be completed even though only R1.2 million had been spent. The Department of Health indicated that only the final account payment was outstanding and the R16.6 million would be spent by the end of the 2011/12 financial year. The Committee was concerned that a project, for which R16.6 million had been budgeted, was reported to be completed with only R1.2 million being spent. The Department could not explain why outstanding fees were not paid as the project was progressing. When the Committee noted that there is a high possibility that the project was over-budgeted for, the Department could not explain to the satisfaction of the Committee why work done was not corresponding to the fees paid to the contractor.

The Department reported that R49.8 million was budgeted for the Moses Kotane Hospital project in the 2011/12 financial year. At the end of the second quarter of the 2011/12 financial year, the Department has spent R8.5 million. In terms of the progress, the Department indicated that Phase 1 of the project was completed in May 2010, however, Phase 2 is currently at the design stage and the construction is expected to start in February 2012. The Department submitted that the projected expenditure for this project at the end of the 2011/12 financial year would be R29.5 million. The Department indicated that after this project had been completed, a surplus of R20 million would be available which they intended to transfer to other projects. 

The Department also reported on the Brits Hospital Revitalisation project, which had been allocated R101.2 million. The expenditure at the end of the second quarter was R161.4 million and the projected total expenditure at the end of the 2011/12 financial year would be R244.5 million. This project has been delayed by five months subsequent to the termination of the previous contract due to poor performance by the appointed contractor. The new contractor, Stock & Stock/Maduna/Kanonibo Joint venture, started operating on 27 July 2010. The project was reported to be 51 per cent complete. The Department also reported that it required an adjustment of R143 million to cover the total expenses of this project. The Committee was concerned about the ever escalating cost of this project. When asked to explain the reasons for it, the Department was unable to do so.  

The Bophelong Psychiatric Hospital was allocated R130.0 million for the 2011/12 financial year. At the end of the second quarter of the 2011/12 financial year, R79.6 million had been spent on design and tendering documents only. The projected total expenditure at the end of the 2011/12 financial year was 100 per cent of the budget allocation. 

Regarding the General de la Rey Hospital project, the Department reported that it had allocated R68.0 million to this project for the 2011/12 financial year. At the end of the second quarter of the 2011/12 financial year, the Department had not started to spend on this project. The Department is currently projecting to spent R18 million of the R68 million allocation by the end of the 2011/12 financial year. This project was reported to be at the design stage 3. The Department further submitted that this project will be delayed due to the National Health Peer Review approval scheduled for November 2011. 

During engagement with the department on the report, the Committee established that the report presented was a carbon copy of the report presented to the Committee on 19 October 2010. This showed distortion and after the department admitted on this, the Committee felt the department should go back and prepare a correct updated report.

2.1 Site Visits

After the presentation by the Department, the Committee wanted to conduct an inspection-in-loco at the Bophelong Psychiatric Hospital and the General de la Rey Hospital. At that stage, the Department indicated that there were in fact no projects initiated with the reported expenditure. In short, they had nothing to show for the money spent.   

3. Submission by the North West Department of Sport, Arts and Culture

The Department presented that, since the 2007/08 financial year, it has been implementing projects through transferring grant funds to municipalities. As a result of this, four libraries have not been constructed even though funds had been transferred. The four libraries are: (1) Utlwanang Community Library (Lekwa-Teemane Local Municipality), (2) Boikhutso Community Library (Ditsobotla Local Municipality), (3) Ipelegeng Community Library (Mamusa Local Municipality), and (4) Khuma (City of Matlosana Local Municipality). 

In trying to address this matter, the provincial Department of Sport, Arts and Culture submitted that it has since met with all four municipalities. Mamusa Local Municipality has indicated that they have allocated funds for the Ipelegeng Community Library to the value of the funds transferred to them. A contractor has been appointed by the Provincial Department of Public Works, but another problem arose regarding the project manager. 

With respect to Utlwanang Community Library in Lekwa-Teemane Local Municipality, the Department reported that a contractor was appointed on 28 September 2011. The Municipality had received R4 million (R1.5 million and R2.5 million in the 2007/08 and 2009/10 financial years, respectively) from the Department and the library has not been constructed. The Department claimed that the Municipality has not submitted reports and has not responded to letters but the Municipality reported that the contract costs are exceeding the allocation by approximately R1 million. This has not been formally confirmed by them. 

The Department reported that R900 000.00 was transferred to the Tswaing Local Municipality for the construction of the Letsopa Community Library.  The project was still at the design stage.

The Department transferred R900 000 to the Ditsobotla Local Municipality in the 2009/10 financial year for the construction of the Boikhutso Community Library. An additional R3.5 million was transferred in the 2010/11 financial year. The outstanding grant funds to be transferred in the 2011/12 financial year amount to R600 000, this will take the total allocation budget for the Boikhutso Community Library to R5 million. The projected completion date was 21 October 2011, but the contractor has applied for an 11 weeks’ extension. The adjudication thereof was still pending. The reported delays were due to problems encountered with the ground water level, which required that the foundation be redesigned. A further delay in casting the foundations was caused by the strike in the steel industry. 
The Department reported that the Moretele Local Municipality received R3 million and R1 million in the 2009/10 and 2010/11 financial years, respectively, for the construction of the Dertig Community Library. This project was estimated to cost R5 million. Grant funds that are yet to be transferred amount to R500 000.00 for final payments. The construction of the project was said to be 98 per cent complete.

Regarding the Lebaleng Community Library, the Department reported that Maquassi-Hills Local Municipality received a transfer of R3.25 million in the 2009/10 financial year and R1.5 million in the 2010/11 financial year. Overall, the project was projected to cost R5.0 million. Fees that were reported to be outstanding amount to R250 000. This project was reported to be approaching completion.  
With respect to the Mogwase Community Library, the Department submitted that it had transferred R950 000 in the 2009/10 financial year to Moses Kotane Local Municipality. Grant funds that were to be transferred in the 2011/12 financial year amount to R3.5 million. The Department further reported that R550 000 was to be transferred in the 2011/12 financial year.  This project was reported to be at the foundation phase and projected to be completed on 25 November 2011. The Department reported that according to the building programme, the construction progress was ahead of schedule.

Regarding the Khuma Community Library of the City of Matlosana Local Municipality, the Department reported that it was allocated a budget of R4.0 million. All these funds were transferred by the 2008/09 financial year (R2.0 million in the 2007/08 financial year and R2.0 million in the 2008/09 financial year). This project was started in the 2006/07 financial year. The Department further reported that the total cost of this project has been revised to R8.0 million and the completion date is 27 February 2012. This was reported to be due to delays during the redesign of the foundation.

The department reported that, in consultation with the Executive Council, it no longer makes any transfers to any municipality to ensure that all funding for libraries is accounted for. The department added that it has since appointed a Professional Programme Implementation Manager (Bakgorosi Consulting Engineers) to ensure that all projects are properly managed and delivered on time.

3.1 Site Visits

When the Committee wanted to visit the Ipelegeng Community Library in Mamusa Local Municipality, the Department submitted that there are no libraries under construction in four municipalities as mentioned above. The Mamusa Local Municipality had not started the project even though grant funds had been transferred. The Municipality received a total of R5 million in grant funds in three instalments. The Department reported that it transferred R1.5 million in the 2006/07 financial year; R1.5 million in the 2007/08 financial year and R2 million in the 2009/10 financial year. 

4. Observations 

Whilst interacting with provincial departments of North West, the Committee observed the following:

4.1 The presentation by the North West’s Department of Health was not credible. Financial figures appeared to be manipulated when compared to the previous submission that was made before the Committee on 19 October 2010. The department is warned not to repeat this again; 

4.2 The Committee noted that the Department of Health over-budgeted for some projects and then reallocated the surplus from these projects to the Brits Hospital Revitalisation Project;

4.3 The Committee did not visit the Hospital Revitalisation Grant Project (Bophelong Psychiatric Hospital) because no construction work had started even although R79.5 million had already been spent;

4.4 The North West’s Department of Sport, Arts and Culture continuously transfer grant funds to municipalities and reported it as spent funds even though there were no physical community library structures as evidence of monies spent; 

4.5 The Committee is concerned about the continuous escalating costs of the Brits Hospital project: R101 million was budgeted in the 2010/11 financial year, but as at the end of the second quarter, R161 million had been spent; 

4.6 The Committee was astonished to find out that the Department of Health has spent R79.5 million on the Bophelong Psychiatric Hospital project on design and tendering documents. This project was budgeted for R130 million and was meant to be completed by 30 September 2011; and 

4.7 The Committee is very concerned that both the North West’s Departments of Health and Sports, Arts and Culture have been continuously misleading Parliament about their grant funds spending when asked to account on their quarterly expenditures.

5. Recommendations

Based on the above observations, the Committee recommends the following: 

5.1 The Member of the Executive Council responsible for the Department of Health (Province of North West), and the Head of the Department, should submit a written apology to the National Council of Provinces for misleading the Select Committee on Appropriations when the Department was providing a progress report on the spending trends and patterns for the second quarter of the 2011/12 financial year on the Hospital Revitalisation Grant on the 11 October 2011; 

5.2 A forensic investigation should be conducted by the national Department of Health together with National Treasury on grant funds expenditure by the provincial Department of Health in North West. The National Department of Health could make use of services of the Public Protector since expenditure on these grants involves millions of public funds;

5.3 The national Department of Health should investigate the contributing factors to the escalating costs of the Brits Hospital project. The findings of the investigation should be submitted to Parliament before 30 March 2012;

5.4 The Premier of North West, in collaboration with Provincial Treasury, should investigate expenditure on the Community Library Services Grant funds in the North West and implement proper procedures with regard to spending on these grants by municipalities; and 

5.5 All North West municipalities that have spent Community Library Services Grant funds on other issues, should pay them back into grants funds and spend them for purposes they were intended. 

Report to be considered.

3.
Report of the Select Committee on Finance on the oversight visit to Free State Municipalities from 16 – 19 August 2011, dated 19 October 2011
1. Introduction 
The Select Committee on Finance and the Select Committee on Appropriations undertook an oversight visit to Free State municipalities from 16 to 19 August 2011. Meetings were held in Bloemfontein at the Protea Hotel: Central and the President Hotel. A subsequent meeting was held at Parliament on 8 September 2011.

1.1 Purpose of Visit

The purpose of the oversight visit was to engage with identified municipalities along with national and provincial departments on the following issues:

· Development and implementation of municipalities’ budgets;

· Compliance with the Municipal Finance Management Act;

· Spending and performance of municipalities with regards to conditional grants;

· The relations and collaboration between the municipalities and various national and provincial departments (including parastatals);

· Service delivery and capacity constraints of the municipalities; and

· The alignment of municipalities’ Integrated Development Programmes with the Provincial Growth and Development Strategy.

1.2 Delegation

The delegation consisted of the following Members:

· Hon CJ de Beer, (ANC – Northern Cape) Chairperson SC on Finance;

· Hon TE Chaane, (ANC – North West) Chairperson SC on Appropriations;

· Hon RA Lees (DA – KwaZulu-Natal);

· Hon BL Mashile (ANC - Mpumalanga);

· Hon SD Montsitsi (ANC - Gauteng); and

· Hon BA Mnguni (ANC – Free State).

The parliamentary officials who accompanied the delegation were: Mr. Z Rento (Committee Secretary: Select Committee on Finance); Mr. L Nodada (Committee Secretary: Select Committee on Appropriations), Ms. E Grunewald (Committee Secretary: Select Committee on Appropriations); Adv. M Tau (Committee Researcher: Select Committee on Finance), Ms. Y Joseph (Committee Researcher: Select Committee on Appropriations), and Ms. S Ntabeni (Committee Assistant).

1.3 Terms of reference
The visit formed part of the Committee’s ongoing interaction with municipalities to monitor collaboration and coordination pertaining to the provision of municipal services and support given to municipalities by provincial and national departments. The following municipalities in the Free State had been identified for the visit: Mangaung Metro Municipality; Masilonyana Local Municipality; Mohokare Local Municipality; Matjhabeng Local Municipality; Moqhaka Local Municipality; Naledi Local Municipality; Metsimaholo Local Municipality; Ngwathe Local Municipality; Mafube Local Municipality; and Nala Local Municipality.

The following stakeholders were invited to participate: National Department of Cooperative Governance; Free State Provincial Treasury; South African Local Government Association (SALGA); Department of Energy; Financial and Fiscal Commission (FFC); Provincial Department of Cooperative Governance; Department of Water and Environmental Affairs; National Treasury; Office of the Auditor-General; Development Bank of Southern Africa; and Eskom. 

During the meeting at Parliament on 8 September 2011, the Committee also interacted with the Deputy Minister for Cooperative Governance and Traditional Affairs, the MEC for Finance in the Free State Province, and the chairperson of the Finance Committee in the Free State Legislature. 

2. Presentation by Office of Auditor-General

The Office of the Auditor-General (AG) reported that, of the ten municipalities invited by the Committee, the following six all received disclaimers: Mafube Local Municipality; Matjhabeng Local Municipality; Metsimaholo Local Municipality; Mohokare Local Municipality; Ngwathe Local Municipality; and Mangaung Metro Municipality.

The following three municipalities’ audit reports were issued after the publication of the General Report, due to the late submission of Annual Financial Statements (AFS). All three municipalities received disclaimers: Masilonyana Local Municipality; Moqhaka Local Municipality and Naledi Local Municipality.

Nala Local Municipality did not submit any financial statements for audit.

The AG further reported the following concerns in a number of key areas within all these municipalities:

· There was a lack of competent staff and/or high vacancy rates, specifically in the municipal budget and treasury offices. This resulted in poor financial statements being submitted for audit; poor service delivery and a big reliance on consultants. It was reported that out of the 25 municipalities in the Province, only three municipalities (Mantsopa, Setsoto, and Dihlabeng) were not reliant on consultants for the preparation of their financial statements. Most of these consultants were not transferring skills to the municipal employees;

· Another common challenge within the municipalities in the Province was inadequate record keeping, resulting in the limitation of the scope of audits and a lack of business continuity;

· Non-compliance with laws and regulations was also a major concern. This related especially to supply chain management (SCM) policies, resulting in irregular expenditure being incurred;

· There was a lack of proper IT frameworks, as well as poor IT controls; and

· In the majority of the municipalities, governance structures such as risk management, Audit Committees and internal audit, either did not exist, or were not functioning properly.

2.1 Mangaung Metro Municipality

The AG reported unstable leadership in Mangaung Metro Municipality, due to the reclassification of the municipality to a metro municipality. The staff did not have the required skills and knowledge to assist in obtaining a clean audit report. Management did implement proper internal controls prior to the municipality becoming a Metro, and the impact of this would be evaluated during the 2010/11 audit. 

The Municipality is in the process of implementing proper financial and performance record system. The current water and electricity outstanding accounts are inaccurate.

The recent split of the financial systems of Mangaung and Centlec (the entity which provides electricity on behalf of the Municipality), may result in inaccurate financial records due to insufficient staff as well as inadequate skills and competency within Centlec to operate the new system.

An audit committee was recently appointed and was operating effectively. The internal audit department of both the Municipality and Centlec was operating effectively. Both the municipality and the entity have conducted risk assessments and the internal audit plans for the year were compiled -taking these risks into consideration.

2.2 Masilonyana Local Municipality

The AG reported that the Municipality was under administration and that this had resulted in an improved cash flow. However, the Municipality was struggling to provide sufficient services.

Staff members of the Municipality did not have the required skills and knowledge to assist in obtaining a clean audit report. The Municipality did not have sufficient funds to attract skilled and competent staff, especially section 57 managers. The AG further reported that management did not exercise its oversight responsibility with regard to compliance with laws and regulations.

Inadequate record keeping was also reported, as well as inadequate budgetary controls leading to unauthorised expenditure. Non-compliance with supply chain management processes may result in irregular expenditure. 

The Municipality does not have an internal audit function and Audit Committee, and the risk assessment was not performed during the financial year.

2.3 Mohokare Local Municipality

The AG reported that the Municipality’s disclaimer audit opinion had been due to the lack of supporting documentation and the poor quality of the financial statements. The Municipality had now appointed consultants to prepare financial statements and the impact of this would be evaluated during the next audit. 

Leadership challenges included the following:

· All section 57 manager positions were currently vacant;

· The municipal manager was suspended for possible irregularities; and

· Since the death of the previous Chief Financial Officer (CFO), the financial accountant had been acting in the CFO position.

It is very difficult for the Municipality to attract qualified and experienced staff due to its location and size.

The CFO of the Xhariep District Municipality is acting as municipal manager at Mohokare, and the Municipality has an agreement with the Department of Cooperative Governance to fund some of the section 57 managers to ensure that capable staff members are appointed. 

The AG further reported that there was no formal monitoring framework to ensure that all laws and regulations were adhered to. There were also no proper controls surrounding the information technology (IT) systems. The Municipality was  dependent on consultants to assist with the compilation of the financial statements.

New Audit Committee members for the Xhariep District Municipality had been appointed in March 2011. This was a shared service between the district and local municipalities. However, the internal audit unit was not functioning properly.
There was also an investigation in progress as a result of possible irregularities in respect of the contract for traffic services and procurement processes.

2.4 Matjhabeng Local Municipality

The AG reported that the CFO post at the Municipality had been vacant for a long period and different officials were acting in this position. The position of municipal manager had however been filled after year-end, since the death of the previous municipal manager in March 2011. 

The Municipality does not have a proper record management system, which resulted in the disclaimer audit opinion during the audit for the 2009/10 financial year. Furthermore, there were no proper procedures in place to ensure compliance with laws and regulations. The Municipality also relies on consultants to prepare financial statements.

There had been no audit committee for several years, and internal audit was not functioning appropriately. Proper risk assessments were also not performed.

There is an investigation in progress as a result of possible irregularities.
2.5 Moqhaka Local Municipality

The AG reported that municipal leadership did not monitor management’s compliance with laws, regulations and internally designed policies and procedures. The CFO of the Municipality had been on sick leave for a major part of the financial year, and subsequent to his resignation, the post was vacant for a number of months. 

It was reported that financial staff do not have appropriate financial skills and competencies. As a result, the Municipality relies on consultants to prepare financial statements. There was no proper record management system, resulting in a disclaimer audit opinion during the audit for the 2009/10 financial year. In addition, there were no internal policies and procedures to address the process of collection, recording, processing, monitoring, and reporting on performance information. 

The Moqhaka Municipality did not respond to the assessed risks by determining a risk strategy and action plan to mitigate the identified risks. There was also no audit committee nor internal audit function.

2.6 Naledi Local Municipality

The AG reported that municipal leadership at the Municipality did not monitor management’s compliance with laws, regulations and internally designed policies and procedures. The Municipality did not table its annual reports for the 2008/09 and 2009/10 financial years. The following section 57 manager posts had been vacant for an extended period: municipal manager; CFO; technical manager; director of corporate services; and director of community services.

The Municipality had not developed sufficient control measures to address all the qualifications reported in the prior years. There was also no proper record management system, which resulted in a disclaimer audit opinion during the audit for the 2009/10 financial year.

The AG further reported that the Municipality relied on consultants to prepare financial statements, and that the work performed by these consultants had not been reviewed for completeness and accuracy before being submitted for audit. There were no internal policies and procedures in place to address the process of collection, recording, processing, monitoring, and reporting on performance information. No property rates and taxes had been charged during the financial year.

The risk assessment and risk strategy had been approved very late in the 2009/10 financial year. Internal audit work had not been performed according to the audit plan and this had not been reported to the Council by the Audit Committee. 
2.7 Metsimaholo Local Municipality

The AG reported that municipal leadership did not monitor management’s compliance with laws, regulations and internally designed policies and procedures. The Municipality did not have a designated individual responsible for assets and this resulted in the misstatement of assets. Vacancies in senior management positions meant that the internal audit division did not have the strategic leadership necessary to provide adequate direction.
The AG further reported that the Municipality had submitted financial statements that were not in compliance with the required accounting framework. In addition, inadequate record keeping had resulted in a qualification on revenue and receivables; unspent conditional grants; and irregular expenditure. 

The AG reported a high vacancy rate in the internal audit division of the Municipality. Furthermore, the Audit Committee had not adequately reviewed the financial statements prior to submission for audit.

2.8 Ngwathe Local Municipality

The AG reported that municipal leadership did not monitor management’s compliance with laws, regulations and internally designed policies and procedures. The annual financial statements and annual performance report had not been submitted for auditing as per the legislated deadline.

The financial statements that had been submitted were of a poor quality. No internal policies and procedures were in place to address the process of collection, recording, processing, monitoring, and reporting on performance information. 

No risk assessment had been performed, hence no risk strategy and action plan was in place to respond to or manage any risks. The Municipality does not have an Audit Committee.

Subsequent to the issuing of the audit report for the 2009/10 financial year, a case of corruption had been opened at the SAPS Commercial Branch against the former Mayor. This former Mayor was now appointed as the Executive Mayor of the Fezile Dabi District Municipality. 

2.9 Mafube Local Municipality

The AG reported that municipal leadership did not monitor management’s compliance with laws, regulations and internally designed policies and procedures. The Municipality did not have the necessary skills and competencies to prepare financial statements, and therefore relied on consultants to compile financial statements. The CFO post had been vacant for the entire 2009/10 financial year, and the annual financial statements and annual performance report had not been submitted for auditing as per the legislated deadline.
The AG further reported that no internal policies and procedures exist to address the process of collection, recording, processing, monitoring, and reporting on performance information.

The Municipality did respond to identified risks by developing a risk strategy and action plan. However, the internal audit unit and the audit committee were not functioning appropriately. 

2.10 Nala Local Municipality

The AG reported that the Municipality had not submitted its financial statements for the 2009/10 financial year for audit purposes. This had been due to the unavailability of proper financial records. There was no internal audit function, Audit Committee nor risk management. The AG indicated that the new mayor was working hard to improve the Municipality’s audit outcomes, but that oversight intervention was required to bring about an improvement.

3. Presentation by National Treasury

National Treasury provided an overview of the state of the finances and financial management in municipalities in the Province of Free State as at 30 June 2011.

3.1 Performance against 2010/11 Operating Budget

The total adjusted operating budget for the 2010/11 financial year was R9.4 billion, of which the municipalities spent R7.1 billion (75.3 per cent). The five district municipalities budgeted R618 million and spent R437 million (70.7 per cent). The Fezile Dabi District Municipality had the lowest expenditure at 50.4 per cent. The twenty local municipalities budgeted R8.8 billion and spent R6.6 billion (75.7 per cent). The lowest spending was by Moqhaka Local Municipality, at 48.8 per cent. Nala Local Municipality had failed to submit returns for the third and fourth quarter expenditure report, and Setsoto Local Municipality did not submit for the fourth quarter. Due to these failures to submit returns, the expenditure for the 2010/11 financial year is distorted.

3.2 Performance against 2010/11 Capital Budget

The total adjusted capital budget was R2.1 billion for the 2010/11 financial year, of which the municipalities spent R1.4 billion (64 per cent). This performance was worse than the 2009/10 financial year and indicated a challenge with planning versus outcome. The district municipalities budgeted R41 million and spent R21 million (52 per cent). The lowest spending was by Lejweleputswa and Thabo Mofutsanyana District Municipalities, at 44 per cent and 51 per cent, respectively. The local municipalities budgeted R2 billion and spent R1.3 billion (64 per cent). The local municipalities that reported the lowest spending were Moqhaka (12.6 per cent), Ngwathe (24.5 per cent), Setsoto (21.5 per cent), and Nala (44.3 per cent). The low expenditure levels were due to non-reporting by Moqhaka for the third and fourth quarter. Setsoto did not report on their fourth quarter expenditure.

3.3 Cash position

The closing balance for the financial year 2010/11 was a positive amount of R272 million, which was an improvement on the 2009/10 financial year -when the cash/cash equivalents amounted to negative R216 million. A total amount of R5.4 billion was billed for service charges and property rates, of which R4.4 billion (81 per cent) was collected. This indicated a challenge with revenue collection.
3.4 Creditors

In the fourth quarter of the financial year 2010/11 , outstanding creditors increased from R847 million in the third quarter to R1 billion. The largest component of these related to bulk electricity, water and trade creditors. An amount of R489 million was outstanding for longer than 90 days, which meant non-compliance with the Municipal Finance Management Act (MFMA), which requires payment within 30 days. It is clear that, due to their poor cash position, municipalities were unable to meet their obligations. This had a negative impact on service delivery.

3.5 Debtors

Generally, municipalities experience challenges with the implementation of credit control and debt collection policies. There was no movement in addressing outstanding debtors. At the end of the 2009/10 financial year, consumers owed Free State municipalities a total amount of R4.8 billion, which was similar to what was reported for the 2010/11 financial year. Households account for the largest component of outstanding debt. At the end of the fourth quarter, households owed 64.3 per cent of the total outstanding debt. This challenge with debtors affects revenue negatively -resulting in municipalities becoming more dependent on conditional grants.

3.6 Conditional Grants

A total of R1.4 billon in conditional grants had been allocated to Free State municipalities for the 2010/11 financial year, and by the end of the fourth quarter, R1.3 billion had been transferred. Municipalities spent R1.1 billion (91.8 per cent). Municipalities spent 86.8 per cent of the R869 million Municipal Infrastructure Grant (MIG). This was of concern to Treasury -taking into account the under-performance on capital budgets. It should be noted that Free State municipalities had unspent conditional grants amounting to R351 million for the 2009/10 financial year. 

3.7 Compliance with Municipal Budget and Reporting Regulations

All Free State municipalities attempted to complete their budgets as regulated, but the quality of the budgets was poor. Cash flow budgeting is a challenge to most of Free State municipalities, therefore it would be closely monitored and, extensive support would be needed in this regard. Good budgeting principles would assist in improving financial managements in municipalities. There was a slight improvement in the budgets submitted for the 2011/12 medium term expenditure framework (MTEF) due to support provided to municipalities by both National and Provincial Treasuries. Furthermore, a dummy budget was issued to municipalities as a guideline. Due to this, Treasury anticipated improved quality in the budget documents for the 2012/13 MTEF.

3.8 Audit Outcomes

The fact that nine (36 per cent) of the 25 Free State Municipalities had received disclaimer audit opinions with respect to their audited 2009/10 annual financial statements meant that the province has failed to meet one of its three targets towards Operation Clean Audit for the 2009/10 financial year, namely that no Free State Municipality should receive a disclaimer or adverse audit opinion for the 2009/10 financial year.

4. Presentation by Free State’s Provincial Treasury

Provincial Treasury (PT) reported that there was a lack of capacity within its Municipal Finance Management structure. However, the structure had been reviewed during the 2010/11 financial year and, over the MTEF period, the number of staff would increase from 25 to 77.

There was a close working relationship between PT and the Department of Cooperative Governance and Traditional Affairs (CoGTA) to ensure the optimum use of resources. COGTA had appointed KPMG Services (Pty) Ltd for advisory services for Operation Clean Audit, with Xhariep District as the pilot. In addition, the Auditor-General of South Africa and National Treasury were both involved and providing assistance and support. Various committees and forums had been established that meet on a weekly or quarterly basis. These involved the above-mentioned stakeholders as well as municipal CFOs.

PT outlined the support provided to Free State municipalities in the following areas:

4.1 Budget Management

PT sent officials to the municipalities to assist with the following with respect to budget management:

· Drafting of budgets;

· Completion of main and supporting budget tables; and

· Completion of Appendix B.

PT further provided training on new budget formats, developed a cross financial year municipal budget management, process timetable to guide monthly activities to enhance budget management, and issued a circular to provide guidance with respect to the 2012/13 budget process.

4.2 Accounting

PT developed templates, manuals and checklists to address the so-called Legacy issues which impacted negatively on audit outcomes. 

Furthermore, they provided support towards improvement of asset management and generally recognised accounting principles (GRAP) 17 by developing key performance indicators, conducting training sessions with respect to basic asset management and infrastructure asset management, issued guidance for the preparation of annual financial statements, and deployed staff to municipalities (Setsoto, Phumelela Mohokare, Ngwathe) to provide hands-on support.

4.3 Supply Chain Management

Training had been provided to all municipalities regarding the following supply chain management (SCM):

· SCM framework;

· SCM bid committees, functions and responsibilities;

· SCM contract management; and

· SCM requirements on construction.

PT captured contracts in excess of R100 000 on the national database to enhance compliance for municipalities of Matjhabeng; Nala; Moqhaka; Naledi and Mafube.

In addition, information session was held with the SCM unit at Matjhabeng. 

4.4 Compliance

PT developed a tool to measure compliance and improve financial management, and piloted it in the Lejweleputswa and Xhariep District Municipalities. This resulted in a marked improvement in both district municipalities. 

All municipalities were assessed against the 30 MFMA performance indicators and recommendations were communicated to improve compliance.

The five key controls provided by the AG to improve financial management and audit opinions were translated into a detailed Key Control Matrix and templates were developed to assist municipalities with the implementation thereof. However, most municipalities were not making use of this tool.

PT had assessed MFMA delegations of all municipalities (except Kopanong) and communicated matters of non-compliance that have to be addressed.

PT had participated in the national work team that revised financial delegations and, together with National Treasury, piloted the newly approved framework and delegations at Moqhaka. This would also be rolled out to the other municipalities.

PT had also developed a template to assist municipalities to assess compliance with the competency framework in terms of their Budget and Treasury Office (BTO) staff. An information session on the minimum competency level requirements had been held with skills development facilitators of all municipalities.

In addition, they had developed a generic policy and procedure for proper document management and provided this to all municipalities.

4.5 Revenue and Debt Management

PT had allocated officials for a period of two months to do the 2009/10 value added tax (VAT) reconciliations at Xhariep, Letsemeng and Mohokare Municipalities.

PT also developed the terms of reference for the establishment of a provincial inter-departmental revenue task team consisting of PT, CoGTA, Public Works, Education and SALGA, to address the challenges related to debt owed by government departments to municipalities.

4.6 Risk Management and Internal Audit

Five municipalities’ internal audit activities were assessed and recommendations were communicated to improve the compliance rate. They had developed a generic policy on fraud detection and prevention, and communicated this to municipalities. A project plan for the implementation of risk management was communicated to all municipalities. In addition, a three-day training session was presented. PT mentioned that training sessions were often attended by junior officials or not at all.

4.7 Free State MEC for Finance

During the meeting of 8 September 2011 in Cape Town, the MEC for Finance gave the following explanation regarding Operation Hlasela and the Hlasela Fund:

The Hlasela Fund is a provincial programme aimed at attacking poverty and has been active since 2009. It is a section 21 company, is run by a board and its financial statements are audited. The Premier, MECs and MPLs make pledges to the fund.

Operation Hlasela is an initiative of which the following provincial departments form a part: Human Settlements; Social Services; and Health.

Operation Hlasela does not have its own budget, and each provincial department uses its own budget in the implementation thereof.

5. Presentation by Provincial Department of Cooperative Governance

5.1 Integrated Development Planning (IDP)

During the IDP assessment process in the 2010/11 financial year, 13 municipalities rated high, ten rated medium and only two (Tokologo and Mohokare) rated low. For the 2011/12 financial year, 12 municipalities was rated high and another 12 rated medium. The IDP managers were trained on the IDP NQF Level 5 certificate, and this would be an ongoing process. Most IDPs were aligned with the Provincial Growth and Development Strategy (PGDS).

5.2 Intergovernmental Relations 

The following structures had been established in terms of the Intergovernmental Relations Framework Act, to provide coordinated support to municipalities at both political and administrative level, and are at varying levels of functionality: District Coordinating Forums; Mecloga; and Premier’s Coordinating Forum.

Ward committees that had been disestablished and were in the process of being re-established. There were 290 Community Development Workers deployed and 31 vacancies. The department had conducted one customer service survey.

In terms of capacity building, a Provincial Human Resource Development Plan had been developed for municipalities. The department had set aside R3.8 million for its implementation and a request for additional funding had been made to the Local Government Sector Education Training Authority (LG-SETA). In addition, all newly elected councillors had been inducted in July 2011, and the department was busy with competency profiling for all councillors. This would inform the long term training interventions for the following five years.

5.3 Institutional arrangement and organisational development

For the years 2006 to 2010, compliance in municipalities had ranged from non-submission of employment contracts for the 2006/07 to 2007/08 financial years, to three municipalities submitting in the 2008/09 and 2009/10 financial years, to a significant improvement in the submission rate for the 2010/11 financial year, with only four municipalities not submitting.

There had been a 100 per cent submission rate of performance agreements in the 2010/11 financial year.

In the 2006/07 financial year, only 12 municipalities had submitted their section 46 reports. In the 2007/08 financial year, there had been 17 submissions. In the 2008/09 financial year, there had been 100 per cent submission. However, a decline had been experienced in the 2009/10 financial year, with only 17 municipalities submitting their reports.

The following municipalities were under section 106 of the Municipal Systems Act: Setsoto Local Municipality (LM); Matjabeng LM; Naledi LM; Mangaung Metro Municipality; and Letsemeng LM.

The following municipalities were under section 139(b) of the Constitution: Nala LM

Masilonyana LM; Thabo Mofutsanyana District Municipality (DM); Mohakare LM

Xhariep DM; and Phumelela LM.

The Naledi Local Municipality was under section 139(c) of the Constitution.

5.4 Municipal Infrastructure Grant (MIG) expenditure

As at 30 June 2010, Free State municipalities had spent R 638 million (86 per cent) of the total MIG allocation of R793 million. The three lowest spending municipalities had been Setsoto (16 per cent); Mohokare (26 per cent) and Masilonyana (65 per cent). As at 30 June 2011, they had spent R 737 million (85 per cent) of the total MIG allocation of R869 million. The three lowest spending municipalities had been Mohokare (3 per cent); Setsoto (46 per cent) and Mangaung (71 per cent). 

5.5 Financial assistance

The department reported that it had provided financial assistance to the Free State municipalities, as follows:

Financial assistance as at 31 March 2011:

	Municipality
	Assistance
	Amount paid (R)
	Total 

(R)

	Xhariep District
	Financial assistance
	R 10 000 000.00
	 27 032 779.00

	
	Financial assistance
	  5 000 000.00
	

	
	Financial assistance
	10 000 000.00
	

	
	Financial assistance
	   2 032 779.00
	

	Letsemeng
	Legal costs
	      800 000.00
	     800 000.00

	Kopanong
	Salaries for May 2010
	   3 000 000.00
	   7 300 000.00

	
	Salaries for October 2010
	      300 000.00
	

	
	Salaries for January 2011
	  2 000 000.00
	

	
	Salaries for February 2011
	   2 000 000.00
	

	Mohokare
	Salaries for February 2011
	   3 000 000.00
	   3 000 000.00

	Naledi
	Mayor’s funeral
	      100 000.00
	   4 100 000.00

	
	Salaries for July 2010
	   2 000 000.00
	

	
	Financial assistance
	   2 000 000.00
	

	Mangaung
	Operation Hlasela workers
	   2 334 550.00
	  2 334 550.00

	Masilonyana
	CFO functions
	   1 000 000.00
	11 000 000.00

	
	EXCO Resolution 5.4 of 14 July 2010
	10 000 000.00
	

	Tokologo
	CFO salary
	      500 000.00
	     500 000.00

	Nala
	Councillor allowance
	  1 000 000.00
	   7 000 000.00

	
	Salaries for February 2011
	  6 000 000.00
	

	Thabo Mofutsanyana District
	CFO function
	  1 000 000.00
	   2 000 000.00

	
	Legal costs
	  1 000 000.00
	

	Nkeotana
	Salaries
	  2 500 000.00
	   2 500 000.00

	
	
	
	

	Phumelela
	Salaries
	1 910 000.00
	  1 910 000.00

	
	
	
	

	Ngwathe
	Eskom account in arrears
	   5 000 000.00
	   5 000 000.00

	
	
	
	

	Mafube
	Eskom account in arrears
	   2 000 000.00
	   2 000 000.00

	
	
	
	

	Total
	R 76 477 329.00


Financial assistance at 8 August 2011:

	Municipality

	Assistance
	Amount paid (R)
	Total 

(R)

	Xhariep District
	Re-imbursement of CFO salary
	   684 781.06
	      684 781.06

	Mohokare
	Settlement of Yellow fleet
	  2 000 000.00
	  5 451 000.00

	
	Salaries May 2011
	   1 800 000.00
	

	
	Salaries June 2011
	   1 651 000.00
	

	Naledi
	MPRA deeds information
	      100 000.00
	   2 765 004.72

	
	Legal costs
	   2 066 504.72
	

	
	Implementation
	      598 500.00
	

	Nala
	Salaries June 2011
	   3 800 000.00
	   3 800 000.00

	Thabo Mofutsanyana District
	Legal costs
	   2 000 000.00
	  2 000 000.00

	Phumelela
	CFO salary
	      781 077.00
	      781 077.00

	Mafube
	MPRA deeds information
	      100 000.00
	   2 800 000.00

	
	MPRA implementation
	      900 000.00
	

	
	Financial system
	   1 800 000.00
	

	Total
	R18 281 862.78


6. Presentations by Municipalities

6.1 Mangaung Metro Municipality

The CFO of the Mangaung Metro Municipality attended the hearing, but indicated that he was not willing to make any presentation to the Committee. The following day the Executive Mayor appeared before the Committee and apologised for the non-participation of the Municipality. He requested that the Municipality be afforded the opportunity to make a presentation to the Committee at a later date -possibly in Cape Town. 

The Municipality was subsequently invited to appear before the Committee at Parliament on 8 September 2011. This meeting was attended by the Municipal Manager, the Chief Financial Officer, the Executive Director: Infrastructure Development, and a member of the mayoral committee for finance. 

6.1.1 Budget performance

At the end of the 2010/11 financial year, the Mangaung Municipality under-collected on its revenue projections by R367.6 million (9.8 per cent). The Municipality also under-spent its operating budget at financial year-end by 9.7 per cent.

With regard to the repairs and maintenance budget, the Municipality spent only 80.1 per cent of its budget by financial year-end.

The Municipality‘s debtors amount to R1.2 billion at financial year-end of which government is accountable for R72 million.

6.1.2 Performance on conditional grants

Mangaung Municipality reported that they had under-spent on their Municipal Infrastructure Grant (MIG) by R62.6 million in the 2010/11 financial year. With regard to the Integrated National Electrification Programme (INEP) Grant, they had under-spent by R1.9 million. 

6.1.3 Intergovernmental relations

The Municipality reported that Centlec had been created as a separate municipal entity, wholly-owned by the Municipality, and provided electricity services previously provided by the Council. While the Municipality maintained policy and implementation direction, the Centlec directors and management exercised relative autonomy in the execution of their fiduciary duties, as prescribed by the Companies Act.

During discussions, the Free State Provincial Treasury (PT) expressed its concern over the ability of the Centlec staff to manage electricity provision and the negative impact this could have on service delivery.

As the major client of Eskom in Free State, the Municipality is in arrears of R143 million. They had committed to pay the current account monthly and to settle the balance in three equal installments. They had also requested Eskom to assist them with their tariff structure for the next budget cycle.

Bloemwater is the service authority of the Municipality meeting approximately 80 per cent of municipal water needs. National Treasury had arbitrated in a dispute between the Municipality and Bloemwater. The outcome had been that Mangaung would pay R8 million (excl VAT) for raw water provided by Bloemwater, and that the parties agreed that they would equally be liable for the cost of R11 million (excl VAT) for the treated water.

During the discussions, PT indicated that, according to Bloemwater, the above agreement had not been honoured by the Municipality. 

Mangaung Municipality had a credit facility of R200 million with the Development Bank of Southern Africa to finance water-related infrastructural projects of the municipality.

The Municipality had established a number of formal and informal relationships with other municipalities, locally and internationally, on best practice and information sharing, among other things. In addition, municipal directorates regularly engaged with their counterparts at provincial and national level to ensure that the Municipality’s plans are integrated and aligned with the Provincial Growth and Development Strategy.
6.1.4 Compliance with MFMA

Mangaung Municipality reported that they had approved a Supply Chain Management (SCM) policy in 2005 and amended it in 2010. All bid committees were in place and functioning properly. Each directorate had a specification and evaluation committee. The bid adjudication committee was centralised and comprised of executive directors as members and chaired by the CFO.  

They also reported that they submitted section 71 reports to National Treasury regularly, but experienced a challenge in meeting MFMA deadlines.

They further indicated that their audit committee was in place and functioning, and that their annual financial statements had been submitted on time for the past five years. According to the Municipality, the reason they had received disclaimer audit opinions for the past three years, was mainly due to the lack of a compliant asset register.  A service provider had now been appointed to compile the asset register.

6.1.5 Service delivery and capacity constraints

Electricity was provided by the wholly owned municipal entity, Centlec. However, the entity faced major challenges in terms of maintenance backlogs and the rising refurbishment costs. Centlec was also losing money as a result of the high number of       illegal bridging. In addition, the growing Eskom account meant that the entity would not be sustainable in the long term. For example, in 2011, bulk purchases accounted for 70 per cent of the operating expenditure; and in 2016, bulk purchases would account for more than 95 per cent.

Besides water connection backlogs, water and sanitation bulk services also needed to be extended because of current storage shortfalls and the overloading of some waste water treatment works. The total cost of addressing these bulk infrastructure backlogs in the short term, would be R1.26 billion.

With regard to refuse removal, Mangaung Metro Municipality indicated that the number of compaction vehicles and staff had not increased equally in relation to the increase in households that needed to be serviced, placing additional pressure on already over-stretched resources. There was also a high level of vacant posts (both operational and supervisory). The volatile labour environment, characterised by wildcat strikes and go-slows further impacted negatively on service delivery.

The Municipality also reported that a huge capital investment was required to address the roads and storm water backlogs.

Mangaung Municipality further indicated that they provided certain free basic services to 36 000 persons on their indigent register. The register was being updated, but getting people to come forward to register proved to be a challenge. 
6.2 Moqhaka Local Municipality

The Executive Mayor, the acting Municipal Manager and the CFO of the Moqhaka Local Municipality attended the hearing.

6.2.1 Budget performance

The Municipality collected only R302.4 million (72 per cent) of the planned operating revenue of R420.2 million. Where the planned operating expenditure had been R420.1 million, they had spent only R205.1 million (49 per cent). Where they had budgeted R31 million for repairs and maintenance in the 2010/11 financial year, the actual expenditure had been only R15.8 million. The salary percentage in the operating budget was 41,7 per cent. Their capital grant dependency was 48,3 per  cent and their operating grant dependency was 35,5 per cent. The year-on-year growth in their budget was 17 per cent. This was due to the annual tariffs review; the anticipated increase in revenue collection; and the adjustment from previous under-budgeting.

6.2.2 Performance on conditional grants

During the 2010/11fiancial year, the Municipality had spent 100 per cent of both its Municipal Infrastructure Grant (MIG) and Integrated National Electrification Programme (INEP) Grant. However, there had been 0 per cent expenditure on both the Local Government Financial Management Grant (FMG) and the Municipal Systems Improvement Grant (MSIG). The reasons given for the FMG not being spent was that there was no CFO and that the Supply Chain Department had not been established. The reason given for the non-spending of the MSIG was inaccurate reporting by the Municipality.

6.2.3 Intergovernmental relations

Moqhaka reported that their intergovernmental relations and relations with other institutions were good.

The Municipal Turnaround Strategy (MTAS) was being driven by CoGTA to fast track delivery. The Development Bank of Southern Africa (DBSA) was assisting with infrastructure assessment and revenue enhancement. Assistance by the DBSA to assist with bucket eradication and completion of top structures for the open toilets was at advance stage. Eskom had been accommodative with payment arrangements for the Municipality’s electricity account and had provided capacity building through a revenue enhancement workshop. The Department of Energy assists with providing electrification to underdeveloped areas through its INEP Grant. The Department of Human Settlements provides financial assistance at Northleigh Rammulotsi’s infrastructure development. Moqhaka has also been benefitting from the Department of Water Affairs’ Accelerated Community Infrastructure Programme ACIP and learnership programmes.

6.2.4 Compliance with MFMA

The Municipality’s Supply Chain Policy was being reviewed internally and would be approved by the Council. The three bid committees had been established and were fully functional.

The Budget and Treasury Office (BTO) was capacitated with the CFO, Budget and Expenditure Manager, Revenue Manager, and the Supply Chain Manager -all meeting the minimum competency levels required.

The annual financial statements (AFS) for the 2009/10 financial year had been submitted late in January 2011. This had been due to disagreements between the Municipality and the consultants. The AFS for the 2010/11 financial year would be submitted to the AG on time.

In terms of submission of section 71 reports, the Municipality had managed to comply substantially during the 2010/11 financial year. There had been four outstanding reports in terms of a letter from Provincial Treasury dated 8 August 2011. These reports had since been re-submitted.

Moqhaka did not have a fully capacitated internal audit unit. The previous Chief Internal Auditor had passed away and the internal audit function was being co-sourced for a term of six months, until the post has been filled. The audit committee had been established, but had not functioned effectively, due to capacity issues at the internal audit unit.

The annual report for the 2009/10 financial year had been tabled before the Council for consideration. The Council’s Oversight Committee was reviewing it and would report to the Council by 31 August 2011.

During discussions, Provincial Treasury pointed out that there were inconsistencies in the figures Moqhaka reported in terms of section 71, to different stakeholders. They further indicated that, although officials from Moqhaka had attended some of the training offered, no-one from the Municipality had attended the training on Supply Chain Management and Risk Assessment and training on Asset Register Management.

6.2.5 Service delivery and capacity constraints

With regard to electricity, the Moqhaka Local Municipality reported that they had an inadequate bulk supply of electricity, as well as a challenge with decaying and outdated infrastructure. The subsidy for electricity connections was inadequate for the level of service required, and they experienced distribution losses. Vandalism and theft of infrastructure added to their problems; as did the high electricity bill for the Eskom accounts. They had been engaging the service provider on the matter. 

With regard to water, the Municipality reported that the bulk water supply was inadequate with problems created by outdated and ageing infrastructure. They also had water quality challenges and experienced water distribution losses. They were embarking on an education and community awareness programme, together with the Department of Water Affairs. New water connections had been provided to the Greenfield development.

In terms of sanitation, Moqhaka experienced blockages and spillages that had an impact on the environment. Blockages were caused by foreign objects. There was a lack of health and hygiene awareness. An example was that people would purposely block the sewerage to increase the greenness of their grazing land. The handling and treatment facilities were inadequate and the infrastructure was old and outdated.
With regard to roads, Moqhaka reported that they had a dilapidated and decaying roads infrastructure, and that they did not have the necessary repair and maintenance equipment. Heavy vehicles caused further damage to the roads in the Central Business District (CBD), while conditional grant funding was being utilised mainly in the under-developed areas.

With respect to refuse removal, the Municipality reported that their refuse collection fleet was old and outdated. Illegal dumps within establishments had implications for aerial cleanliness.

The Municipality had an indigents register, with 11 608 registered indigents, and approved indigent policy in place. 

6.3 Nala Local Municipality

The Executive Mayor, the Chief Whip of the Council and the Administrator of the Nala Local Municipality attended the hearing. The Municipal Manager and the CFO did not attend.

6.3.1 Budget performance

Nala had collected 59 per cent less revenue than projected due to non-billing for the greater part of the 2010/11 financial year. Their total monthly expenditure was approximately R9 million, with a shortfall of approximately R5 million. They indicated that they wanted to get Pastel up and running so that they would be able to start billing appropriately.

The Municipality used electricity as leverage where people were not paying for other services, but this could not be done in Monyakeng because of the dual electricity supply arrangement with Eskom. 

Salaries made up 25 per cent of the operational budget, but they still needed to fill critical positions. For example, their Finance Unit had no CFO, no Manager for Income or Expenditure, and no Supply Chain Manager. Repairs and maintenance made up 6 per cent of the total operating budget.

Nala is 100 per cent dependent on capital grants received from national transferring departments.

During discussions, it transpired that Nala had received R6 million from the provincial department of CoGTA for the payment of councillors’ salaries, when a shortfall had occurred because of under-budgeting. This amount had been a donation and was not repayable.

6.3.2 Performance on conditional grants

Nala had spent 96 per cent of its Municipal Infrastructure Grant (MIG) as at 30 June 2011. On each of the three remaining conditional grants (Financial Management, Municipal Systems Infrastructure, and Integrated National Electricity Programme grants), the Municipality had spent 100 per cent.

6.3.3 Intergovernmental relations

The Municipality had been placed under section 139 of the Constitution of the Republic of South Africa by the provincial Department of CoGTA and an administrator was appointed in November 2009. They received support from CoGTA in terms of financial assistance for the compilation of the annual financial statements for the 2009/10 financial year, assistance with contract management, and CFO support. During discussions, it transpired that CoGTA was paying R80 000 a month for KPMG (service provider) to perform the CFO function at Nala. They also received support from DBSA on revenue enhancement and the deployment of a senior engineer. The Department of Human Settlements further supported them with housing subsidies, among other things. The Municipality had also entered into a lease agreement for a fleet with the Government Garage.

6.3.4 Compliance with MFMA

The SCM policy had been adopted by the Council.  The Budget and Treasury Office (BTO) had been established, but needed to be strengthened by employing a CFO and, Income and Revenue accountants. The annual financial statements were late primarily due to challenges with the conversion of the Municipal Financial Management System.  The AG and Provincial Treasury had been engaged on this matter. Section 71 reports of the Municipal Finance Management Act of 2003  (MFMA) were being submitted to National Treasury. However, there was a challenge regarding their completeness. An audit unit had been established and an audit committee appointed by the Council. Their annual report for 2008/09 had been developed and was being finalised. The annual report for the 2009/10 financial year had been developed and was awaiting the audit outcome to be finalised. The annual report for the 2010/11 financial year was being developed following the template recommended by Treasury.

During discussions, the AG mentioned that the officials responsible for the situation that necessitated the section 139 intervention, was still employed in the Municipality, and that the outcome of the forensic investigation may still have an effect on these employees.

6.3.5 Service delivery and capacity constraints

Nala reported that they had an ageing infrastructure. One example given was the non-functioning of the sewer system at Monyakeng -causing spillage. They also reported water and electricity line losses. They reported service delivery backlogs in the areas of sanitation, roads and storm water, and informal settlement upgrading. 

In relation to the technical department, the Municipality experienced the following challenges:

· Lack of adequate capacity to provide various services, like plumbing, road maintenance and electricity;

· Shortage of staff, that affected their ability to respond timely to service complaints and queries; and

· Limited resources in terms of fleet and equipment.

During discussions, it transpired that Nala owed Sedibeng Water Services an amount of R35 million for services provided, and that they owed the Development Bank of Southern Africa R22 million. 

6.4 Mafube Local Municipality

The Executive Mayor Ntombela, the Municipal Manager, the CFO, and an accountant from the Mafube Local Municipality attended the hearing.

6.4.1 Budget performance

The Municipality’s operating and capital expenditure budgets had grown by 17 per cent and 62 per cent respectively, compared to the adjustment budget for the 2009/10 financial year. The reasons for this increment were the increase on materials used for service delivery, the increase in the conditional grants allocation, and the introduction of the new Integrated National Electrification Progamme (INEP) Grant.

Mafube further reported that, during the 2010/11 financial year, they had budgeted an amount of R749 671 for revenue collection, but the actual collection had been R4.4 million.  They indicated that this was caused by customers who were not providing their account numbers when making payments.

6.4.2 Performance on conditional grants

During the 2010/11 financial year, Mafube had spent 97 per cent of their Financial Management Grant allocation, and 96 per cent of their Municipal Systems Improvement Grant. On each of the remaining two grants, that is the Municipal Infrastructure Grant and the Integrated Electrification Programme Grant, they had spent 100 per cent.

6.4.3 Intergovernmental relations

The Municipality reported that they related satisfactorily with various entities. Through the Provincial Coordinating Forum, they interacted with the Office of the Premier. Provincial Treasury provided support on financial and related matters. CoGTA played a major role including the development and review of the IDP, and the implementation of the Municipal Property Rates Act. The Municipality interacted with the District at the District Coordinating Forum. DBSA was offering technical support on finance and infrastructure matters. Eskom was assisting Mafube to clear debt that was owed to them.

6.4.4 Compliance with MFMA

A Supply Chain Management (SCM) policy had been developed and implemented. An SCM Unit had been established and they anticipated filling key vacancies by October 2011. All three bid committees had been established and were functional. Reporting on contracts above R100 000 was done on a monthly basis through the National Procurement Contract System. Councillors did not take part in the SCM processes.

The Budget and Treasury Office (BTO) had been established and staff provided with the necessary training. Section 71 reporting was done monthly. The staff still needed training on the compilation of a budget in line with the new format prescribed by the National Treasury. The implementation of the Caseware system would ensure accuracy on the MFMA reporting.

An audit committee had been established and was functional. The internal audit function was being outsourced. The Municipality would be filling the internal audit posts during the 2011/12 financial year.

During discussions, it transpired that Mafube had been receiving disclaimer audit opinions since 2006. PT reported that there were inconsistencies in the reporting of figures by Mafube, and that it was difficult to assist the Municipality if the figures signed off by the CFO and Municipal Manager were not correct. They further indicated that, although the Municipality attended the training provided on a regular basis, there had been problems with officials being unavailable when PT came to assist. 

6.4.5 Service delivery and capacity constraints

The Municipality reported that they had considerable service delivery backlogs. An amount of R1.6 billion was needed to address these backlogs. There was a lack of equipment needed to fast track service delivery. Their bulk infrastructure on water and sanitation was operating at full capacity and needed to be upgraded. The current conditional grants were insufficient to address the infrastructure backlog. The Municipality had 3 550 indigents in their register.

6.5 Naledi Local Municipality

6.5.1 Budget performance

Naledi’s actual collections against their planned revenue were very low. For example, they had planned to collect R2.9 million for water, but collected only R711 600; the planned collection for refuse had been R2.1 million, but the actual collection was R400 660. They did not collect on rates at all because the Municipality did not comply with the Municipal Property Rates Act. This has since been addressed. A critical challenge with collection was that the majority of people within the Municipality were unemployed. They were in the process of registering more indigents, and hoped that this would impact on their equitable share. They also needed to address their billing system and the issue of accounts for provincial departments that were not properly done. Payment rates had improved from 4 per cent to 10 per cent.

Employee cost made up 35 per cent of the total operating expenditure. The actual expenditure on employees had exceeded the planned expenditure, as employees had to work overtime to deliver water in areas that were affected by water problems.

Repairs and maintenance made up only 3 per cent of the total operating expenditure.

The Municipality was 93 per cent dependent on grants and budgeted expenditures were adjusted according to anticipated grants.

During discussions, PT mentioned that Bloem Water had indicated that they intended taking steps about the R21 million owed to them by the Naledi Municipality. The AG indicated that they were concerned about the adequacy of the training that the interns at Naledi were receiving.

6.5.2 Performance on conditional grants

During the 2010/11 financial year, Naledi had spent R0.961 million of its total Financial Management Grant allocation of R1.2 million. Of the total allocation of R1 million for the Municipal Systems Improvement Grant, they had spent only R0.353 million. With regard to the Municipal Infrastructure Grant, they had spent R11 456 million of their total allocation of R11.8 million. Among the reasons given for the under-spending, was the political instability that had led to the Municipality being under administration from May 2010 to August 2010, which in turn led to a delay in the appointment of service providers. Excessive rain from February to May 2011 had also caused construction delays on key projects. In addition, the Municipality was under investigation and relevant documents had been removed by the team of forensic investigators.

6.5.3 Intergovernmental relations

Naledi reported that sector departments had participated at a local level during the IDP consultation processes. The Department of Cooperative Governance further provided hands-on support. The DBSA had deployed a full time technician for capacity building purposes and the Department of Human Settlements had built 350 houses for the Municipality. Centlec had provided electrification for 336 houses and the Department of Water Affairs provided assistance with the testing of equipment and training.

6.5.4 Compliance with MFMA

The Municipality reported that they did have a Supply Chain Policy in place and that their Bid Committee had been established. They did have a Budget and Treasury Office (BTO), although this was not properly staffed. Their annual financial statements would be submitted to the AG by 31 August 2011. During discussions, they indicated that they used consultants to prepare financial statements, at a cost of about R700 000 per year. They further reported that they submitted their section 71 reports monthly, and that their annual report had been drafted and was awaiting the Oversight Committee’s recommendations. They had established an Internal Audit Unit, and they were making use of the services of a shared audit committee.

6.5.5 Service delivery and capacity constraints

The Municipality reported that the majority of the people living in the area of Naledi Local Municipality were unemployed and that they had been working on updating their indigent register. The above contributed to low revenue collection.

In terms of electricity, they experienced problems with the theft of infrastructure. Centlec provided electricity on behalf of the Municipality, and they had been reviewing this contract. They also had a challenge in dealing with the increasing water demand, as their infrastructure was ageing and leakages occurred. With regard to refuse removal and disposal, the challenges were inadequate transportation and a shortage of manpower.  

The Municipality reported that all section 57 managers had been acting and those positions had been advertised.
6.6 Matjhabeng Local Municipality

The Executive Mayor, the Municipal Manager and the acting CFO of the Matjhabeng Local Municipality attended the hearing.
6.6.1 Budget performance

During the 2010/11 financial year, the actual revenue collected from consumers was about 44 per cent lower than the budgeted revenue. One example was the amount collected for water, which was 56.73 per cent less than the planned revenue. During the 2010/11 financial year, the actual expenditure did not match the budgeted or planned expenditure. For example, they had under-spent on repairs and maintenance by 65.34 per cent; and they had over-spent on general expenditure by 109,49 per cent.

6.6.2 Performance on conditional grants

During the 2010/11 financial year, Matjhabeng had spent 99.27 per cent of their Financial Management Grant allocation. During the same year, they had spent 100 per cent of their allocations on the Municipal Infrastructure Grant, the Municipal Systems Improvement Grant, and the Integrated National Electrification Programme Grant.

6.6.3 Intergovernmental relations

The Municipality indicated that they always made an effort to involve sector departments in their IDP processes. However, the participation by some sector departments remained minimal. The following departments and parastatals have proved to be active partners: Human Settlements; Water Affairs; Energy; Police, Roads and Transport; Office of the Premier; Agriculture; and Eskom.

6.6.4 Compliance with MFMA

The Municipality reported that they had a Supply Chain Management Policy and that the three bid committees were in place and operational.

They further reported that their Budget and Treasury Office consisted of the following functions: Budget and Reporting, Supply Chain Management, and the Fresh Produce Market. The Treasury Office consisted of the following functions: Accounting Services, Revenue, and Credit Control. The head of both these offices was the CFO, who was in an acting capacity.

Matjhabeng’s annual financial statements for the 2009/10 financial year had been submitted on 31 August 2010.  Financial statements for the 2010/11 financial year were being compiled. The Municipality indicated that they completed and submitted their section 71 reports as per the schedule of the Municipal Budget and Reporting Regulations.

The Municipality reported that their internal audit unit was in place and fully functional. They were in the process of re-establishing the audit committee, which had been affected by the resignation of two of its members.

During discussions, the AG indicated that the instability in terms of the CFO position experienced by Matjhabeng was hampering financial functioning, and that they were unable to comply with certain GRAP requirements. In addition, appropriate audit evidence regarding procurement processes and contract management had not been available for audit purposes. They further reported that the Audit Committee had not functioned for the past two years. PT reported that Matjhabeng was responsible for 50 per cent of all fruitless and irregular expenditure in the Province of Free State.

It transpired that the report on a forensic investigation by Ramaathe Fivaz had been sent to the office of the Municipal Manager, but has not been made public.

6.6.5 Service delivery and capacity constraints

By the end of the 2010/11 financial year, there had been 18 000 indigents registered at the Municipality. The Municipality further reported that they had 729 infrastructure-related positions that were vacant, but they were gradually filling the critical ones. It was reported that the municipality had been losing about 50 per cent of water through their ageing infrastructure and had been unable to account for that loss.

6.7 Metsimaholo Local Municipality

The Executive Mayor and the CFO of the Metsimaholo Local Municipality attended the hearing. The Municipal Manager was engaged in SALGA business and did not attend. 

6.7.1 Budget performance

Metsimaholo Municipality reported that planned revenue for the 2010/11 financial year amounted to R452.3 million of which R473.5 million was collected. This represents an over collection of R21.2 million (4.7 per cent). The collection rate in respect of rates and debtors had improved in the 2010/11 financial year at 93.7 per cent compared to 84.4 per cent in the 2009/10 financial year. 

At the end of the 2010/11 financial year, R444.5 million had been spent against the budgeted expenditure amount of R564.8 million. The municipality therefore recorded a surplus at the end of the 2010/11 financial year of R29.0 million.
Despite the improved collection rate reported by the municipality in the 2010/11 financial year, total consumer debt increased from R53.2 million in the 2009/10 financial year to R91.6 million in the 2010/11 financial year. 

The Municipality has been under-spending its repairs and maintenance budget over the last three financial years, which is concerning in light of the infrastructure backlogs reported.

6.7.2 Performance on conditional grants

The Municipality reported that they had spent 100 per cent of their conditional grant allocations for the 2010/11 financial year. With regard to the Municipal Infrastructure Grant, they had spent the amount of R3.6 million that had been rolled over from the 2009/10 financial year.

6.7.3 Intergovernmental relations

Metsimaholo reported that they had received support from the DBSA in the form of a loan and deployees to the Project Management Unit. They dealt with the Departments of Water Affairs and Cooperative Governance, and Treasury with respect to their grants.

6.7.4 Compliance with MFMA

The Municipality reported that their Supply Chain Management policy had been reviewed, and would be presented to the Council for approval. The bid committees had been restructured and the new members still needed to be trained.

They further reported that their annual financial statements (AFS) for the 2009/10 financial year had been submitted on time, and that they would submit their AFS for the 2010/11 financial year on 31 August 2011. They were submitting section 71 reports as per the MFMA reporting requirements, but acknowledged that submission for three monthly reports were late by a few days.

The Municipality indicated that they had a fully functional audit committee, whose term had been extended to September 2011 in order to allow time to recruit new members. This was a shared-service. The internal audit unit of the Municipality reported directly to the audit committee. During discussions, it transpired that there were six vacancies in the internal audit unit, and that the Municipality was not satisfied with the shared audit committee, and considered appointing their own. 

Metsimaholo Municipality reported that all annual - as well as oversight reports up to the 2009/10 financial year- had been presented to the Council.

During discussions, the AG indicated that Metsimaholo had a big challenge with their asset register and with staff not understanding GRAP. The AG had also experienced problems in trying to obtain contracts from the Municipality. 

6.7.5 Service delivery and capacity constraints
With regard to electricity, Metsimaholo reported that copper or cable theft was a major problem in the Municipality. They also experienced tampering and by-passing of electricity meters, vandalism of substations and interference with overhead lines. In addition, the ageing infrastructure led to high maintenance costs. In terms of their sewer infrastructure, the Municipality reported problems with vandalism and theft of cast iron manhole covers. Metsimaholo reported the misuse of their water infrastructure through illegal connections and vandalism by cable and copper thieves.  In addition, old provincial legislation resulted in a very long procedure for approving development applications.

The following service delivery constraints were also reported:

· Scarcity of municipal owned residential land  for housing development;

·  Land invasions by squatters;

· Poor communication between Provincial and Local Government on projects;

· MIG project registration/approval takes too long;

· MIG unit costs not suiting their conditions and geotechnical features; and

· Landfill sites (management of existing &establishment of new).

6.8 Masilonyana Local Municipality

The retiring administrator of Masilonyana attended the hearing and reported that the municipality had been placed under section 139 and that he had been deployed to the Municipality since December 2009. He further indicated that the Mayor and Municipal Manager could not attend, due to other commitments. The Committee decided that Masilonyana would have to appear in Parliament on a date to be communicated to them.

The Municipality was subsequently invited to appear before the Committee at Parliament on 8 September 2011. This meeting was attended by the Executive Mayor, the Municipal Manager, the Chief Financial Officer, and the Administrator.

6.8.1 Budget performance

Masilonyana Municipality was dependent on financial management support from an external service provider to manage key activities such as the budget process, revenue and the compilation of financial statements for the 2009/10 and 2010/11 financial years. This support was due to end in December 2011. No internal capacity existed to perform these functions. Salaries currently formed 29 per cent of the operating budget, but a total of 34 critical positions needed to be filled in order for the Municipality to establish a supply chain management unit, and a functional budget and treasury office, among others.

Repairs and maintenance formed only 5 per cent of the operating budget and this needed to be increased to at least 10 per cent.
The Municipality was highly dependent on grants for both its operating and capital funding requirements.

During discussions, Provincial Treasury (PT) indicated that challenges had been experienced in terms of the willingness of the management at the Masilonyana Municipality to cooperate with officials deployed there by PT.

6.8.2 Performance on conditional grants

The Masilonyana Municipality reported that they had spent 100 per cent of the R41 million conditional grant funds received during the 2010/11 financial year, as well as the amount of R7.7 million rolled over from the 2009/10 financial year.

6.8.3 Intergovernmental relations

Masilonyana reported that, besides the Development Bank of Southern Africa and the national Department of Water Affairs, the following Free State provincial government departments had approved projects for the 2011/12 financial year: Police, Roads and Transport; Cooperative Governance and Traditional Affairs; Public Works and Rural Development; Health; Human Settlements; Social Development; Agriculture; Treasury; and Department of the Premier.

6.8.4 Compliance with MFMA

The Municipality reported that, due to financial constraints, they had no supply chain management unit and there were no bid committees.  The Municipality had no budget office and the treasury office was not fully staffed. 

The annual financial statements for the 2009/10 and 2010/11 financial years had been submitted on time, despite major constraints in the 2010/11 financial year due to industrial action and intimidation. The section 71 reports were submitted on time. The annual report for the 2010 financial year had been completed and the  annual report for the 2011 financial year was in progress. 

The internal audit unit and audit committees had not yet been established.

6.8.5 Service delivery and capacity constraints

Masilonyana reported that they provided services to 4 580 registered indigents, and were currently in the middle of an expanded registration drive to ensure services to those in need. 

The provision of sanitation services in the Municipality were well below reconstruction and development programme (RDP) standards. As far as the urban areas were concerned, 50 per cent of residential stands were without waterborne sanitation facilities and services. Pipes were in dire need of replacement and required constant maintenance. This led to water losses in excess of 40 per cent.

As very little maintenance was taking place, the condition of the roads network was deteriorating rapidly. Due to financial constraints, only R800 000 had been budgeted for the maintenance of roads in the 2011/12 financial year.

The Municipality experienced difficulty with the management of their waste disposal sites. The situation required a wide strategy and framework for effective waste disposal, including the possibility of additional dumping sites and the disposal of toxic waste. However, no internal funding capacity existed to undertake such projects.

6.9 Mohokare Local Municipality

The Executive Mayor, the Chief Whip of the Council and the acting CFO attended the hearing. The Municipal Manager did not attend, as he was engaged in SALGA matters. The acting CFO made a presentation which had been prepared by external auditors and he was not able to provide clarity on matters contained therein.

6.9.1 Budget performance

The budget performance figures for the 2010/11 financial year reported in the presentation could not be verified by the acting CFO. Further clarification from the leadership (i.e. Municipal Manager) of the municipality would be required with respect to the credibility of the budget figures reported. This matter clearly reflects the challenges this municipality has with respect to financial management and reporting. 

6.9.2 Performance on conditional grants

Mohokare reported that they had spent 100 per cent of all their conditional grant allocations for the 2010/11 financial year.

6.9.3 Intergovernmental relations

The Mohokare reported that the following sector departments had implemented commitments made to the Municipality:

· Department of Public Works (upgrading of roads and EPWP);
· Department of Sport, Arts and Culture (multi-purpose community hall);
· Department of Social Development (early childhood development programmes);
· Department of Agriculture (commonage developments and land care projects); and
· Department of Water Affairs (regional bulk water project).
6.9.4 Compliance with MFMA

The Municipality reported that non-compliance with the Supply Chain Management had been identified in relation to the procurement of goods and services resulting in irregular expenditure which might be fraudulent. The service delivery and budget implementation plan had not been approved by the Mayor within 28 days after the approval of the budget, as required by Section 53 (1)(c) of the MFMA. It was expected that the AFS would be submitted for audit by 31 August 2011 as required by Section 126 of the MFMA. The Municipality had submitted all 12 monthly budget reports as required by Section 71 of the MFMA.

The internal audit unit and audit committee did not comply with all the requirements as per Sections 165 and 166 of the MFMA.  The audit committee was not functional for the period December 2010 to March 2011.

It was expected that the annual report would be submitted for audit by 31 August 2011.

During discussions, the Municipality indicated that all section 57 manager posts had been vacant during the 2010/11 financial year, and that they were totally reliant on consultants.

They further reported that there was an investigation by KPMG arising from the suspension of the Municipal Manager. 

6.9.5 Service delivery and capacity constraints

Mohokare reported that they had a total of 1 948 indigents. They reported a backlog in service delivery with regard to electricity, sanitation and roads. They experienced financial challenges in addressing these backlogs. With regard to water, there were no backlogs as there was a bulk water scheme for all towns.

6.10 Ngwathe Local Municipality

The Ngwathe Local Municipality did not appear before the Committee, even though they had been invited. They indicated that the reason for their non-attendance was a two week long strike that led to them not being able to prepare a presentation. They would be asked to appear before the Committee in Cape Town at a later date.

The Municipality was subsequently invited to appear before the Committee at Parliament on 8 September 2011. This meeting was attended by the Executive Mayor and his Office Manager.

The Executive Mayor informed the Committee that Ngwathe was experiencing serious challenges. The Municipal Manager had been given leave pending corruption investigations, and the Hawks were investigating the Municipality for possible fraud. They were also undertaking an internal investigation, assisted by the Office of the Premier, the provincial Department of Cooperative Governance and Traditional Affairs, Provincial Treasury, and the AG. 

The Chief Financial Officer (CFO) had been in his position for only two months, and he and the Municipal Manager were not on speaking terms. The CFO had now been appointed as acting Municipal Manager and there were serious instabilities within the Municipality.

The Executive Mayor also indicated that the presentation had been prepared by junior officials.  The Committee resolved not to consider the presentation, as the Mayor would not be able to provide clarity on any of the issues.

During discussions, Provincial Treasury (PT) reported that a task team had been established during August 2011 to assist Ngwathe. However, the action plan developed could not be implemented due to the non-communication between the Municipal Manager and the CFO. Furthermore, it was taking very long to fill the positions in the budget and audit units.

7. Stakeholder comments

7.1 Eskom

Eskom commented on the fact that a number of municipalities owed large amounts for outstanding electricity accounts. With respect to municipal debt owed to Eskom, Free State municipalities accounted for 73 per cent of all debt owed.

Eskom cautioned municipalities not to be solely reliant on CENTLEC, which is a municipal entity of Mangaung Municipality that is responsible for the provision of electricity. The problem arises if Mangaung Municipality should default on their R111 million debt owed to Eskom it may result in disconnections. The implications for municipalities such as Mohokare Municipality and Naledi Municipality would be that these municipalities would have no electricity supply.

The most concerning issue for Eskom was the fact that municipalities’ tariffs were not cost effective as municipalities were unable to cover the cost of electricity provision and therefore would be unable to pay their Eskom accounts.

7.2 Department of Water Affairs

The Department of Water Affairs reported on the support they provided to municipalities by assisting with bulk water infrastructure, feasibility studies, development of water strategies, water loss and sourcing of funds.

8. Deputy Minister for Co-operative Governance and Traditional Affairs (CoGTA)

After the Committee briefed the Deputy Minister for Co-operative Governance and Traditional Affairs on the preliminary findings of the oversight visit, the Deputy Minister indicated that these were indeed issues affecting municipalities in all provinces, and which had led to the development of the Local Government Turnaround Strategy in 2009.  Some of the problems were structural, some systemic and some reflected the failure of leadership on all three levels of government. According to the Deputy Minister, no dramatic change could be expected overnight, but he was confident that things could be turned around slowly but surely. He proposed a phased ten-year programme to achieve this.

The Deputy Minister reported that CoGTA was reviewing some aspects of the current local government model in order to refine and redefine some powers and functions and to move to a more integrated structure of cooperative governance. Consideration has been given to slightly altering the powers of the three spheres of government to enable national and provincial government to intervene more pro-actively in local government.
Currently, section 139 interventions were within the powers of provinces, with the national Department having a very limited role. However, legislation was in the pipeline that would enable the Department to play a far more active role in this regard.

An inspectorate had been formed in CoGTA to identify corruption in municipalities and to assist municipal officials to understand the law and develop an ethical approach. The Deputy Minister further indicated that, although the Department was discussing the issue of tightening municipal supply chain processes with National Treasury (NT), the problem was rather a lack of commitment from municipal leadership, who do not take appropriate action when officials do not implement policies.

CoGTA was also working on revising the formula for the Municipal Equitable Share and rationalising all the different grants that municipalities received from different departments. Municipalities needed to be assisted to spend more productively and the Department has been engaging with NT to make sure that a portion of the funds are spent specifically on capacity building.

The Department was aware of the high vacancy rate and had identified six critical positions that were non-negotiable. They were close to reaching consensus on the first draft of regulations including, for example, minimum requirements for Chief Financial Officers.

The Department did not think that South African Local Government Association was performing to the degree that they should and a study was underway to determine the amount of money spent since 1996 versus the output achieved.

9. Findings

The Committee has identified the following findings:

9.1 The lack of competent staff and/or high vacancy rates at senior and middle management level, in critical positions in the Budget and Treasury Offices, is adversely affecting municipalities. 

9.2 The lack of established Internal Audit Units and Audit Committees, as well as inadequate functionality where they are established, leads to inadequate control and speaks to poor governance. 

9.3 The Committee noted that there are cash flow problems in all municipalities, and this reflects poor planning and budgeting.

9.4 There is an increasing trend in outstanding creditors in all municipalities.

9.5 The Committee noted with concern the existence of open toilet structures within the Moqhaka Local Municipality.

9.6 Municipalities are still heavily reliant on consultants to perform financial functions. This shows a lack of progress in terms of skills transfer to municipal personnel. 

9.7 Ageing infrastructure is a challenge for all municipalities. However, repairs and maintenance budgets are inappropriately funded, and are under-spent. 

9.8 With regard to revenue collection, municipalities are not consistent; their billing system requires urgent attention, especially in light of cash flow problems.

9.9 The lack of proper budgeting by municipalities is a worrying factor and needs urgent attention. 

9.10 Non-compliance with Supply Chain Management regulations is the cause of most of the irregularities reported.

9.11 Generally, the BTO, Internal Audit and Audit Committees are not functioning and are yet to be established in some municipalities. 

9.12 The non-attendance of some accounting officers and mayors at the meetings was of grave concern to the Committee, in terms of the discipline and commitment within municipalities.

9.13 The support provided by the provincial Department of Co-operative Governance and Traditional Affairs with regard to financial assistance, was of concern to the Committee in terms of the legality thereof.

9.14 The Committee noted the failure of the provincial CoGTA to give effective support to ailing municipalities.

9.15 The municipalities owe huge amounts of money to Eskom and these debts may become unmanageable if not addressed as a matter of urgency.  The incorrect costing by municipalities meant that they were charging consumers less than what they were paying to Eskom.

9.16 Although Provincial Treasury seemed to make every effort to assist municipalities, not all municipalities avail themselves of the opportunities for training and skills transfer offered by PT. 

9.17 A number of investigations had been conducted in various municipalities, but the reports had to date not been made public.

9.18 Mangaung Metro Municipality had invested R300 million of grant funds in short term investment accounts, which is directly opposed to the grant framework conditions.

9.19 The Committee agreed with the Deputy Minister of CoGTA’s opinion that SALGA was not executing its mandate effectively in terms of capacitating municipalities. 

9.20 The Committee noted with concern the state of collapse of the Matjhabeng and Ngwathe Local Municipalities as a result of irregularities.

9.21 The Committee noted with concern the ineffectiveness of section 139 interventions especially in the Nala Municipality where despite the Municipality being under administration they could not submit financial statements for auditing and the Municipality still relied on consultants to perform services of the CFO.

9.22 Municipalities do not have clear plans to address issues raised by the AG, to move towards operation clean audit by 2014 and also fail to implement Committee on Public Accounts’ resolutions.

9.23 The Committee was concerned about the legality of public money being placed in a private fund, such as the Hlasela Fund. The province indicated that the fund had a governance structure and was being audited, but the AG had informed the Committee that only the public portion of the fund was being audited. 

9.24 Section 139 interventions should be guided by an approved plan that details the administrator’s mandate and an exit strategy, specifically an exit deadline.

10. Recommendations 

In light of the findings above, the Committee recommends as follows:

10.1
The Free State’s Provincial Department of Co-operative Governance and Traditional Affairs should appear before a joint meeting of the Select Committees on Finance, Appropriations and Co-operative Governance and Traditional Affairs to report on their support to municipalities, including all investigations. This delegation must be led by the MEC for Co-operative Governance and Traditional Affairs. The national Minister responsible for Co-operative Governance will also be asked to attend.

10.2
The national Department of Co-operative Governance and Traditional Affairs, and National Treasury should submit, within 14 days after the adoption of this Report by the NCOP, a provincial action plan for intervening in the Free State municipalities in line with all provisions of the Municipal Finance Management Act.

10.3
The Public Protector should investigate allegations of mismanagement at the Nala Local Municipality Municipality.

10.4
The Provincial Department of Co-operative Governance and Traditional Affairs should consult National and Provincial Treasuries as well all relevant departments before implementing any section 139 interventions.

10.5
The Moqhaka Local Municipality should address the issue of open toilets as a matter of urgency, as this matter impacts on the dignity of the community. 

10.6
The Provincial Treasury and the Provincial Department of Co-operative Governance and Traditional Affairs should take appropriate actions with regard to the report that Matjhabeng Local Municipality was responsible for 50 per cent of all fruitless and irregular expenditure in the Province of Free State during the 2009/10 financial year.

10.7 
The South African Local Government Association should provide Parliament with a plan on how they are going to assist municipalities in the Free State on their turnaround strategies.

10.8
The provincial Department of Co-operative Governance and Traditional Affairs, the Provincial Treasury, and the South African Local Government Association should coordinate and establish a task team that will include all sector departments and assist the municipalities to deal with all challenges identified in this report. They should submit a progress report to the NCOP within three months of the adoption of this report by the House.

10.9
Municipalities should take cognisance of the fact that tariff structures should account for repairs and maintenance other than provision costs only, particularly in light of the fact that municipalities are charging electricity tariffs that are below the cost of provision.

10.10
The South African Local Government Association should ensure that the leadership of municipalities is capacitated to sufficiently monitor the management’s compliance with laws, regulations and internally designed policies and procedures.

10.11
The Office of the Premier (Province of Free State) should address the unavailability of reports of municipal investigations in the province.

10.12
Municipalities should refrain from investing grant funds and use it for its intended purpose, which is service delivery. 
10.13
Mangaung Metro Municipality must provide the NCOP with a written report on the progress of the implementation of the resolutions of provincial Standing Committee on Public Accounts regarding Centlec, within seven days of the adoption of this report by the House.

10.14
The Office of the Premier in the Free State should provide a detailed report on the finances and auditing of the Hlasela Fund. This report should reach the NCOP within 30 days after the adoption of this report by the House.

10.15
The outcomes of the investigations completed by South African Police Services against the former mayor of Ngwathe Local Municipality based on the audit report, that is not dealt with by the council should, where possible, be made public.

10.16
All municipalities should avail their relevant senior officials to attend trainings and skills transfer offered by the National and Provincial Treasuries.

10.17
The Mangaung Metro Municipality should comply with the grant framework conditions as stated in the Division of Revenue Act.

10.18
All municipalities should immediately implement an action plan to address matters raised by the Auditor-General in the audit reports and by the provincial Standing Committee on Public Accounts in its resolutions.

10.19
The National Treasury should interact with the Provincial Department of Co-operative Governance with regards to the legality of the financial assistance that the latter department gives to municipalities.

10.20
The Department of Co-operative Governance and Traditional Affairs, the National Treasury and other affected stakeholders should improve intergovernmental relations in a coordinated way when interventions are made to municipalities.

Report to be considered.
